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The Policy Research Institute for the Region continually makes 

the argument that when thinking about issues of public policy 

in the broad economic areas defined by metropolitan New 

York, metropolitan Philadelphia, and New Jersey, the critical 

entities to focus on are the regions, not the more arbitrary 

political jurisdictions that lie within. While there may exist local 

or state solutions to a particular problem, it is likely that there 

is much to be gained by looking at broader regional contexts. 

Why is this? Because, throughout this tightly wound economic 

region, people and goods flow with ease across the arbitrary 

state and local borders. And where people and goods know 

no boundaries, neither should questions of public policy.

Nothing exemplifies this perspective more than public policies 

that affect land itself. It is impossible to imagine that any major 

decision that alters the use of a major area of land in one part 

of the region will not be felt in the rest of the region. Imagine 

a suburban community that enacts a set of policies that 

enables it to dramatically increase its housing capacity. Clearly, 

there will be significant local effects—on roads, businesses, 

schools, public utilities, and even local governments. We can 

be almost as certain, however, that this local growth will be 

felt beyond the local borders. New housing will attract new 

people to the region. This will put additional stresses on the 

broader regional transportation network and environment as 

these new populations go to and from work, and as additional 

goods and services start to flow. Furthermore, new housing in 

one area will also prompt people to move around within the 

region, affecting other local school systems, other local econo-

mies, and other local governments as populations shift.

Preface
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For all of these reasons, a conference focused on the trends 

and issues surrounding regional open space conservation was 

a clear fit for the Policy Research Institute for the Region. 

Whether or not it is pursued by the public sector, not-for-

profit sector, or the private sector, land acquisition for the 

purpose of maintaining open space can have far-reaching 

effects throughout an economic region. By affecting where 

and how housing and commercial development occur, open 

space policies directly or indirectly affect transportation 

networks, the environment, government services, economic 

activity—in short, all the things that affect the quality of life in 

the region.

We were pleased, then, to be able to co-sponsor this impor-

tant conference with one of the leading regional planning and 

development policy organizations, New Jersey Future. This 

book is an outcome of that event, at which people from across 

our region were able to listen to the experiences and perspec-

tives of those who are immersed in land use policy debates. 

The papers and discussions highlighted here give an excellent 

overview of the some of the key issues relevant to preserving 

open space throughout the region. We hope that the ideas are 

provocative and that this is only the beginning of a continuing 

discussion. Above all, we hope that it becomes clear that while 

open space conservation may be implemented at a local level, 

it is yet another example of a truly regional issue.

Anthony Shorris
Director
Policy Research Institute for the Region
Princeton University
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The Race for Space

George S. Hawkins, Esq.
Executive Director 
New Jersey Future

In many parts of the United States, the effort 

to protect open space can only be described 

as a “race” against the march of development 

sprawling over the landscape at a much faster 

pace than population is increasing. The criti-

cal question is whether enough land can be 

preserved from bulldozers as a critical mass 

of open lands and farmland to support many 

needs: habitat for species of all kinds, arable 

land for locally grown fresh produce, natural 

lands for water supply, and parkland and open 

spaces that play an integral part in the quality 

and prosperity of human life. 

On a collision course with the race for open 

space is the increasing demand for land for 

development. Years of building low-density 

housing spread out over the landscape has 

provided housing for the wealthiest members 

of society, while contributing to migration 

trends that have depopulated the older urban 

areas and inner-ring suburbs undercutting the 

economy in those places. Poverty is isolated 

in the old places, wealth spread into the new, 

with most everyone else unable to afford 

housing on one side, and under environmental 

and traffic stress on the other.

The public is passionately committed to two 

potentially contradictory goals. On the one 

hand, large majorities support the preservation 

of open spaces and farmland. On the other 

hand, a growing number of people complain 

about the increasing price of available land, and 

the lack of new, affordable housing. Rising land 

prices make farming more difficult to sustain, 

particularly in contrast to the opportunity to 

sell to developers building high-priced McMan-

sions. Often, the same person will advocate 

for both more open space and more housing 

choices, in the same place, and at the same 

time. The collision comes when people believe 

that the trade-off is between housing and 

open space—it is possible to have one or the 

other, but not both. 

Of course, the resolution need not be a zero 

sum game. Smart growth is the popular name 

for the effort to preserve critical remaining 

natural lands while revitalizing urban areas and 

inner-ring suburbs to offer new, affordable 

and attractive homes and businesses, with 

transportation choices other than the auto 

(offered by pedestrian walk paths and public 

transportation). Smart growth targets new 

development in areas where investment in 

growth and infrastructure already exists, limits 

sprawling development across the countryside, 

and seeks to protect remaining open lands in 

both hinterlands, and more developed areas.
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A key question is how the movement to 

protect open space evolves to address the 

challenges of the race. At ground zero in this 

debate are the public and private efforts to 

preserve open space. Support for the preser-

vation of open space and farmland is broad, 

deep and strong across the United States, 

and particularly in the more urban North-

east. This movement is led by an experienced 

and well-supported non-profit network, 

fueled by personal donations and govern-

ment-sponsored funding at the federal, state, 

and local levels. However, recent challenges 

and sometimes scandals have shaken public 

confidence in the preservation movement. 

Problems include allegations of insider deals 

between land trusts and interested parties, 

challenges over the selection of lands to be 

preserved, questions about the monitoring of 

preserved land, and disputes about converting 

land to new uses after it has been preserved in 

“perpetuity.” 

At the same time, questions about where 

growth should be located, and how it should 

be designed, are becoming more urgent as 

public interest issues in their own right, with 

important economic and social implications, 

and also as policy alternatives that can—and 

must—compliment preservation in protecting 

the important open lands we have left. There 

simply isn’t enough money to preserve all the 

land that needs protecting.

The time is ripe to initiate a thorough look at 

the future of the movement to preserve open 

space. We chose to focus our study on three 

eastern states: New York, Pennsylvania, and 

New Jersey. Development pressures in these 

states, or parts of them, have been fierce. The 

need for open space to protect water supplies 

and habitat, to strengthen quality of life, and 

to buttress the economy, have been studied 

and are relatively well known. Yet housing 

prices in many markets within these states 

have skyrocketed, pricing all but the richest 

out of homes, and making it profitable to claim 

open lands for more sprawl—even if approvals 

take years. Each state has a rich history of land 

preservation, and a relatively more recent, yet 

no less ambitious, effort to plan and target 

growth.

What can we learn from these places to guide 

future efforts at land preservation, and land 

development, in a fast-changing country?

To help answer this question, we asked four 

nationally renowned experts to write and 

speak to us about land preservation. First, 

Honorable James J. Florio, former governor 

of New Jersey, provides an overview of the 

challenges facing the land preservation move-

ment—particularly from the perspective of 

elected leaders seeking to respond to compet-

ing demands for growth and preservation. 

Second, Professor Thomas L. Daniels from 

the University of Pennsylvania’s Department of 

City and Regional Planning outlines the history, 

status and strategy of open space preservation 

in New York, Pennsylvania and New Jersey, 

and offers his unique view on the next level 

of strategy, born in part from his experience 

with open space and farmland preserva-

tion in Lancaster County. Third, Armando 

Carbonell, a senior fellow and co-chair of the 

Department of Planning and Development 

at the Lincoln Institute of Land Policy, tackles 
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directly the theory and practice of planning for 

both conservation and development. Finally, 

Albert Appleton, former commissioner of 

the Department of Environmental Protection 

for the City of New York and a senior fellow 

at the Regional Planning Association, tells the 

fascinating story of, and the wisdom learned 

from, the epic and ongoing effort to preserve 

large swaths of the lands of the New York City 

watershed.

Readers should keep in mind several key 

themes as they read the pages that follow:

1. Transformational Change. Governor 
Florio highlights the key challenge for an 
elected official—whether to be driven 
by the immediate crisis of each day, or to 
drive an agenda of transformational change. 
Although all leaders will have to respond to 
the inevitable crisis, many will be tempted 
to allow crisis management to dominate 
their work. His analogy for open space 
preservation is whether the conservation 
movement will be driven by reacting to 
each parcel as it becomes available and by 
responding to the transaction-oriented 
priorities set by the whims of sellers. Or 
alternatively, will the movement seek to 
drive transformational change—changing 
laws, practices, and preservation efforts to 
proactively protect entire landscapes and 
other key resources. He raises the inter-
esting question of tradeoffs: Might some 
parcels be bypassed to focus attention and 
success on a bigger goal?

2. Scale. What is the appropriate scale for 
open space preservation planning? Do 
we focus on the attributes of each parcel, 
or focus on the importance of a place or 
region—or both? Certainly, someone loves 
every parcel, and in some respect, every 
parcel deserves to be considered for pres-
ervation. Yet, perhaps we need to plan for 
preservation on a much broader scale, and 
purposefully channel our preservation into 
certain areas while limiting efforts in others. 
Can municipalities by themselves plan for 

open space preservation, or should acquisi-
tion planning—at least when undertaken 
with public dollars—be part of a larger 
understanding and evaluation of the value 
of various places? How can regionalism be 
fostered? What kinds of state legislation are 
needed to ensure regional decision-making?

3. Leverage. How can appropriate develop-
ment be leveraged to promote additional 
preservation? Density bonuses can be 
offered for developments clustered in 
smaller parcels, in exchange for the pres-
ervation of larger swaths of open space. 
Development rights can be transferred 
from land to be preserved to areas targeted 
for growth. Compact growth uses land 
more efficiently, leaving more options for 
preservation. What needs to be done to 
make these options, relatively well known in 
theory, become common practice? 

4. Boundaries. Can we identify clear bound-
aries between growth and preservation 
areas, and how do we manage the differ-
ences between those areas? Even with the 
transfer of development rights, how can we 
preserve equity for large areas inappropri-
ate for development, or is the expectation 
of return (“equity”) mistaken in the first 
place? Can we somehow capture the sav-
ings we gain from infrastructure foregone 
in areas preserved to expand the purchase 
of more preserved land? How can we 
best capture and promote the ecological 
services that natural lands provide—for 
clean water supplies for example—which 
otherwise would be extremely costly to 
engineer and build?

5. Stewardship. What system will best moni-
tor and steward the increasing amount of 
land preserved “in perpetuity?” Do we 
know where all the easements are located, 
the terms of the easements, how they are 
being maintained, or whether new owners 
are aware of their stewardship obliga-
tions—and what do we do if not? Do we 
steward the land for passive (or active) 
human recreational use, or do we set some 
set aside as wild lands? Who decides, and 
can we change our minds if a more compel-
ling use is identified?
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6. One-stop help. Can we devise a kit for 
preservation and smart growth? Can we 
make it easy for communities to save land, 
to target growth, to raise money, to employ 
Transfer of Development Rights, and to 
deliver the message of open space pres-
ervation to their neighbors? Can we help 
communities measure the value of open 
space, not only in moral terms, but in terms 
of the economic and social return it offers 
the community? Can we encourage towns 
to make more strategic acquisitions that 
contribute to environmental goals, rather 
than purchasing scattered, over-priced 
parcels to block development?

7. Resources. In the face of escalating land 
costs and growing competition by both 
developers and preservationists for 
remaining parcels, how can we expand our 
resources? How can we foster mutually 
beneficial partnerships, between develop-
ers and land trusts for example, or between 
farmers and environmentalists? How can 
we capture the value that open space 
investments lend to nearby development?

8. Collision. How can we educate the 
advocates and the public at large that 
preservation and development, afford-
able housing in particular, are not mutually 
exclusive goals? How do we help the public 
understand that the broadest choice in 
price and location of housing is directly, and 
inversely, connected to preservation efforts?

The papers that follow provide stories, insights, 

theories and answers to these questions and 

many others that confront efforts to preserve a 

legacy of open space and farmland as part of 

the American landscape. These answers become 

more important as most of us believe that the 

preservation of open space is a necessity of life, 

as much as shelter and security —a necessity 

that provides an amenity that is vital to the 

human condition. Yet shelter, jobs, and businesses 

are obviously vital needs as well, and meeting 

these needs, particularly in the crowded coastal 

states, cries out for careful planning and fore-

thought. We look to scholarship from leading 

thinkers on the cutting edge for help. Read on!
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Big Challenges Offer Corzine  
a Big Leadership Test

James J. Florio
CEO, XSPAND

The problems facing governor-elect Jon S. 

Corzine are unprecedented in their enormity. 

A huge budget shortfall, an unfunded pension 

balance, school construction funding mandates, 

and a Transportation Trust Fund that will be 

out of money in June—to name a few. Such 

challenges, however, provide unique opportu-

nities for leadership; but leadership comes in 

different forms. 

James MacGregor Burns, in his book Trans-

forming Leadership, speaks of “transactional” 

leadership designed to use available resources 

within the existing public policy framework to 

resolve a problem. In contrast, he speaks of 

“transformational” leadership that goes to the 

root cause of a problem and involves offering 

solutions by changing the conditions that gave 

rise to the issue at hand. 

When any governor wakes up one morning 

to learn there has been a prison riot involv-

ing hostages, he or she pretty much knows 

what he or she is going to be doing that day. 

Resources, negotiating skills, and perhaps even 

force will be employed to try to resolve the 

matter. This is transactional leadership, and 

obviously it has its place. There are times 

when it is exactly what is called for. 

But the governor might well decide subse-

quently to evaluate questions like: Is the prison 

overcrowded; is incarceration in a prison 

setting appropriate for the entire inmate 

population, or are there better custodial alter-

natives; are internal prison activities facilitating 

stability or disruption; do we do a good job in 

preparing inmates for life after release so as to 

provide hope rather than hopelessness? Such 

a governor is now providing transformational 

leadership—changing the paradigm. 

From my own experience, I know it is very 

easy to focus on the crisis of the day. Usually 

it is right there in the morning newspaper. But 

it takes self-discipline to apportion your time 

to also concentrate on long-term, root-cause 

issues. Spending four years exclusively putting 

out fires every day might make you a great 

fireman, but not a successful governor with 

lasting, significant accomplishments. One must 

resist the temptation to allow short-term 

interests to set your agenda. 

An advantage that our new governor will have 

is that it will not be hard to draw a word-

picture of the integrated nature of our policy 

problems. Everything is related to everything. 

Property tax reform and its relationship to the 

ratable chase and its relationship to sprawl, 

connects to traffic congestion. That, in turn, 

yields environmental clean air concerns and 
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a resulting need for open space preservation 

that provides the impetus for a water quality 

policy. These matters will determine land-use 

questions involving affordable housing and 

urban revitalization, which will lead to issues 

of job creation and school funding for quality 

education, and so on. 

The availability of such interrelated conceptual 

theories will allow a transformational leader 

to lay the foundation for engaging the public 

in a decision-making process that evaluates 

causes and effects and stimulates participa-

tory democracy. This is how we can come to 

public judgments, which are the product of 

understanding and engagement on the part of 

the governed that allows such leadership to 

transform failed policies into new options and 

alternatives. 

A factor that will facilitate such movement is the 

growing awareness that our public concerns are 

reaching crisis proportions, for example, traffic 

congestion. We all now see that the cost of 

dealing with such problems will be much less 

than the cost of not dealing with them. 

Admittedly, such leadership is not for the 

fainthearted. I am acutely aware that being 

out front on fundamental issues is tough, but, 

absolutely essential. Being unable—or unwill-

ing—to raise questions about deficiencies in 

public policy may preserve popularity (you 

never have to offer answers to questions that 

aren’t raised), but risk avoidance will guarantee 

an unacceptable status quo that already threat-

ens our quality of life.

Our new governor deserves to be given the 

opportunity, by all of our citizens, to lay out his 

vision of the path on which he will lead us to 

ensure that New Jersey will be transformed into 

a place of hope and prosperity for all people. 

Copyright © 2005 Asbury Park Press. All rights reserved.
Use of this site signifies your agreement to the Terms of 
Service <http://www.app.com/terms/> and Privacy Policy 
<http://www.app.com/privacy/>. (Updated June 7, 2005) 
Site design by Asbury Park Press
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Land Preservation in New York, 
New Jersey, and Pennsylvania: 
Strategy, Funding, and Cooperation are Key

Tom Daniels
Department of City and  
Regional Planning 
University of Pennsylvania

INTRODUCTION
Land use planning in America has traditionally 

meant “planning for development.” Over the 

past 25 years, hundreds of communities and 

several states have recognized the need to 

preserve land for farming, forestry, watershed 

protection, wildlife habitat, recreation areas, or 

open space. A common problem is that public 

planners have not clearly delineated certain 

lands for preservation. Meanwhile, nonprofit 

organizations have not fully perceived them-

selves as land use planning agencies (Wright 

and Czerniak 2000); and have often pursued a 

piecemeal and reactive preservation strategy 

in response to weak local zoning and the swift 

pace of development (McQueen and McMa-

hon 2003). Thus in most places in America, 

including New York, New Jersey, and Pennsyl-

vania, privately owned open land seems to be 

at once for sale for development and available 

for preservation. The competition to preserve 

or develop land causes considerable friction 

between developers and land preservationists. 

Meanwhile, governments have a schizophrenic 

relationship to land. They want to see it devel-

oped so the tax base will increase and the 

economy will grow, yet they are also active in 

preserving land.

There are two reasons for this contentious 

situation. On the one hand, most open land in 

these three states is zoned for one-, two-, or 

three-acre minimum lot sizes (and sometimes 

there is no zoning). The open land is in effect 

zoned for rural residential development. On 

the other hand, a landowner may at any time 

voluntarily sell or donate development rights 

(also known as a conservation easement)—

subject to approval by the landowner’s 

mortgage holder. In short, land preserva-

tionists cannot be sure that land without a 

conservation easement will stay undeveloped; 

and developers cannot be sure that land with 

development potential will not be preserved.

So what we are left with is a race between 

preservationists and developers to “stake their 

claims” to land. Sometimes the developers win, 

sometimes the preservationists win. There is 

an element of stealth involved as well. There is 

no central data base of preserved land in New 

York, New Jersey, or Pennsylvania. Land trusts 

closely guard this information. Similarly, open 

land held by developers for future development 

is often titled under creative names like Mead-

owlark Associates or Deerfield Partners, Inc.
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For land preservation to be successful, preser-

vationists must preserve large contiguous blocks 

of natural areas and working farm and forest 

lands. While some natural areas and recreation 

lands can prosper as stand alone preserved par-

cels, the creation of islands of preserved farm 

and forest lands does little to promote these 

industries other than to maintain some open 

space. Developers in turn may find such spotty 

preservation as simply obstructionist.

Land preservation is also likely to be successful 

if it is done in concert with the revitalization of 

cities and inner suburbs. Otherwise, residents 

will continue to seek homes in the outer 

suburbs. This creates a land use pattern that 

is wasteful of land, environmentally damaging, 

and socially divisive. It is no surprise that the 

three states in question have some of the 

most segregated populations along income and 

racial lines.

This paper presents an overview of the land 

preservation strategies and funding programs 

of state and local governments and non-profit 

organizations in New York, New Jersey and 

Pennsylvania. The paper then discusses innova-

tive planning programs and cooperative efforts 

that could help to resolve at least some of the 

competition over land resources.

NEW YORK
New York is the nation’s third most populous 

state with 18.25 million inhabitants. It is a big 

state made up of several very different regions. 

Long Island and the Hudson valley are under 

heavy development pressure, falling within 

commuting distance of the nation’s largest 

city. Other areas, such as the “southern tier” 

of counties along the Pennsylvania border, 

western New York, and the Tug Hill region in 

the north, are under little development pres-

sure. The Adirondacks, a rugged and sparsely 

settled region, has recently seen repeated 

struggles over development. 

STATE PROGRAMS

The State of New York has three main land 

preservation programs: the Open Space Plan, 

the Farmland Preservation Program, and a 

grant program to land trusts.

Funding

The Environmental Protection Fund (EPF) was 

created by the State of New York in 1993 to 

use a portion of the state’s annual real estate 

transfer tax revenues to pay for a variety of 

environmental projects, including the acquisi-

tion of open space, natural areas, wildlife 

habitat, and development rights to farmland. 

This dedicated tax generates significant rev-

enues each year (see Table 1). This funding 

stream should enable long range planning for 

land acquisition. Nonetheless, the legislature 

and the Governor decide how much of the tax 

revenues are allocated to land preservation 

programs each year. Preservationists are calling 

for the EPF to be funded at $250 million or 

more each year, which would include increased 

funding for land preservation programs.

The New York Open Space Plan

New York’s 1993 Environmental Protection 

Fund legislation required the State to draft an 

Open Space Plan, identifying priority areas 

for State acquisition, such as natural areas, 

open spaces, forests, shorelands, park and 
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recreational areas, and historic resources. The 

program is administered jointly by the New 

York Department of Environmental Conserva-

tion (DEC) and the Office of Parks, Recreation, 

and Historic Preservation (OPRHP). State and 

county governments appoint nine regional advi-

sory committees to provide input on the Plan. 

Since 1995, three Open Space Plans have 

guided the expenditure of more than $375 

million in state funds to protect almost 400,000 

acres of land. The 2002 Open Space Plan 

focused on how the State, local governments, 

not-for-profits, and landowners can work 

together to protect open space resources. The 

Plan described several joint State and non-profit 

land preservation projects, and the Plan identi-

fies priority projects by region. 

The 2002 Plan urged local governments to 

develop local sources of open space pres-

ervation funding and to create Local Open 

Space Districts that offer reduced property 

taxation for owners of open space. The Plan 

recommended that the state provide local 

governments with more technical assistance in 

open space planning, and state matching grant 

programs for watershed planning, open space 

planning, farmland preservation planning, and 

land and conservation easement acquisition. 

The Plan concluded with a summary of funding 

needs and proposed sources, advocating the 

expenditure of $113 million a year in State, 

federal, and local funds. 

At the end of 2000, about 15 percent of New 

York was permanently protected, and the state 

ranked first in the nation in the percentage of 

land owned by the state (Trust for Public Land 

2005). Most of the state-owned land is in the 

Adirondack Park and the Catskill Preserve.

Farmland Preservation Program

New York created a state-level Farmland 

Preservation Program in 1996, the last state in 

the northeast to create such a program. New 

York has a $3 billion a year agricultural indus-

try, and, remarkably, one of the state’s leading 

agricultural counties is Suffolk County on Long 

Island where farmers produce more than $150 

million a year in farm products. Suffolk County 

created the nation’s first purchase of develop-

ment rights program to preserve farmland 

back in the mid-1970s (Lyons 1989). 

TABLE 1
Environmental Protection Fund (EPF) Funding in Fiscal Years 2002–03 to 2005–06  
in Millions of Dollars

Program 2002–03 2003–04 2004–05 2005–06

Open Space Program 37.75 29.75 31.50 39.50

Farmland Preservation 8.00 12.00 12.60 16.00

Land Trust Grants 0.25 0.25 0.50 0.50

Total of 3 Programs 46.00 42.00 44.60 56.00

Overall EPF Funding 125.00 125.00 125.00 150.00

Source: Land Trust Alliance, Saratoga Springs, NY Office
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The New York Farmland Preservation Pro-

gram has been funded at an average of about 

$10 million a year (see Table 1); 2005–06 

funding is at a high of $16 million. But the 

demand from farmers has far outstripped the 

available funding. Farmers have applied to sell 

more than $70 million worth of develop-

ment rights each year. The state will fund up 

to 75 percent of the value of a conservation 

easement. A local government or land trust 

can make up the other 25 percent, or the 

landowner can simply agree to donate the 

remaining 25 percent of easement value. 

To date, the state has spent most of its money 

in Suffolk County and the Upper Hudson 

valley, but in Suffolk County, easement prices 

can easily exceed $30,000 an acre. Statewide 

fewer than 25,000 acres have been preserved 

(see Table 2). The Farmland Preservation 

Program has included $2 million in grants to 

48 counties to draft farmland preservation 

plans. But because planning and zoning are 

controlled at the town level, the farmland 

preservation plans have had little impact.

The New York Farmland Preservation Pro-

gram has a number of deficiencies. Funding has 

been woefully inadequate, enabling the preser-

vation of only a few thousand acres a year. The 

state does not hold an interest in the conser-

vation easements it funds and there is no state 

oversight of easement monitoring; thus, there 

is no state-level accountability. Also, there is 

no requirement that preserved farms have 

a soil and water conservation plan, meaning 

that farm management may result in practices 

that harm the environment. Finally, each farm 

that is approved by the state must go through 

a review by the Governor’s office—the only 

state that has such a requirement. This gives at 

least the appearance of political favoritism. 

Grants to Land Trusts

In 2002, the State of New York began a grant 

program for private, non-profit land trusts. In 

2005, the State of New York made $500,000 

in grants to 29 land trusts, which put up 

$750,000 in matching funds. This leverag-

ing of private funds is key to expanding the 

public-private partnership approach to land 

preservation.

Strategy

Governor George Pataki set a goal to preserve 

one million acres of New York land during his 

administration. This goal will likely be met in 

2006. While the preservation of one million 

acres is a commendable achievement, it is 

worth noting that most of this land is remotely 

located in the Adirondack Park. The park is a 

six-million acre region where about 45 percent 

of the land is state-owned and 55 percent is 

privately owned. Only 110,000 people live in 

the Park, which is larger in size than the State 

of vermont with its 620,000 people. The 1970 

Adirondack Park legislation gave control of 

most planning and zoning to the Adirondack 

Park Agency. 

Much of the Adirondacks are mountainous 

and pockmarked with lakes and ponds. Timber 

companies own large tracts in the Adirondacks; 

but they have become interested in selling land 

and conservation easements to increase their 

returns. The State of New York has preserved 

several large tracts. For instance, in 1999, the 
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State paid the Champion International Corpo-

ration $24.9 million for conservation easements 

on 110,000 acres and for the outright pur-

chase of 29,000 acres in the northwestern 

Adirondacks (Daniels and Daniels 2003). The 

conservation easements allow timber harvesting 

as well as public access for recreation.

LOCAL GOvERNMENT

Most county governments in New York have 

been reluctant to fund land preservation 

programs. One exception is Dutchess County 

in the mid-Hudson valley which approved one 

million dollars to help match state farmland 

preservation funds. Another is Suffolk County 

where voters approved a two percent real 

estate transfer tax in 1998 dedicated to 

purchasing development rights to farmland. 

Suffolk County has more than 8,000 acres of 

preserved farmland out of about 35,000 acres 

still in farm use.

A few towns have created their own farmland 

preservation programs. The Town of Pittsford, 

a Rochester suburb, preserved about 1,200 

acres in the late 1990s, and in 2000, voters 

in the Town of Warwick, in Orange County, 

about 45 minutes from Manhattan, approved 

a $9 million bond to preserve 3,000 acres 

of farmland. A number of towns in Suffolk 

County have farmland preservation programs 

as well, most notably the Town of Southold 

which boasts a thriving winery industry. 

The Long Island Pine Barrens transfer of 

development rights program, created in the 

mid-1990s, has resulted in the preservation 

of more than 1,000 acres and has limited 

development in the core preservation area to 

protect the drinking water supply of much of 

eastern Long Island.

NON-PROFITS

New York has a few large land preservation 

organizations and nearly 100 land trusts in 

all. The leading land trusts include The Open 

Space Institute and Scenic Hudson in the 

Hudson valley, the Peconic Land Trust on 

Long Island, and the New York Chapter of 

the Nature Conservancy. In 2005, The Con-

servancy completed a deal to preserve more 

than 100,000 acres in the Adirondacks and in 

2002, The Conservancy preserved more than 

44,000 acres in the Tug Hill region. 

SUMMARY

New York’s state land preservation programs 

are shrouded in politics. Every approved 

project must first pass through the Governor’s 

office. While the Open Space Plan and the 

local farmland preservation plans give a sem-

blance of a strategy, the weakness of local land 

use planning and zoning throws the long term 

effectiveness of New York’s land preservation 

efforts into question. The preservation of large 

tracts in the Adirondacks is commendable and 

very attractive in terms of low per acre cost. 

But the state of New York has not employed 

land preservation as a tool for growth man-

agement. Local government funding for land 

preservation has generally been lacking; part of 

the reason may be that New York has among 

the highest property taxes in the nation and 

the financing of a land preservation effort 

would likely come from raising property taxes. 
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NEW JERSEY
New Jersey is well-known as the most urban-

ized state in the nation. New Jersey has 8.6 

million residents and a population density of 

1,134 people per square mile. Sandwiched 

between two large cities—New York and 

Philadelphia, much of New Jersey is suburban. 

Yet, there are plenty of natural gems. The 

New Jersey Highlands provides drinking water 

to more than two million consumers and the 

Jersey Shore is a popular recreation area. New 

Jersey is also known as “The Garden State,” 

and agriculture is still an $800 million a year 

industry.

STATE PROGRAMS

New Jersey differs from New York and Penn-

sylvania not only in size but in development 

and conservation strategy. Whereas neither 

of New Jersey’s neighbors have a state-level 

growth management strategy, New Jersey 

adopted a Development and Redevelopment 

Plan in 1992. Although critics note that the 

plan is short on implementation muscle, the 

plan calls for directing development into exist-

ing cities and suburbs and specific rural areas 

(Chambers 2005). The state plan identifies 

“tiers” of development based on available 

infrastructure with the aim of reducing sprawl 

and concentrating development. Of the 

remaining open space, New Jersey is attempt-

ing to preserve half of it, about a million acres 

(Hiss and Meier 2004). 

In 1998, New Jersey voters created the 

Garden State Preservation Trust (GSPT) 

to fund land preservation efforts from the 

Green Acres Program and the state farmland 

preservation program, as well for historic 

preservation (GSPT 2005). The Trust is 

funded at $98 million a year from state sales 

tax revenues. New Jersey is using this stream 

of tax revenue to leverage $1.2 billion in bond 

proceeds. The idea is to use the bond funds 

to preserve one million acres between 1999 

and 2009, and pay off the bonds over a 30 

year period, 1999–2029. Although there will 

actually be about $2 billion available in the 

1999–2009 period from all sources, New Jer-

sey officials are recognizing that more money 

will be needed to reach the goal of preserving 

one million acres. Rising land costs are a major 

obstacle. For instance, in 1998 the Green 

Acres program paid an average of $1,723 per 

acre, in 2004 it paid an average of $3,994 per 

acre (NJ Future 2005). 

Currently, only California has more money 

for land preservation. Finally in 2004, to aid in 

the land preservation effort, the New Jersey 

legislature enacted a state-wide transfer of 

development rights program and the High-

lands Water Protection and Planning Act. 

Green Acres

New Jersey’s Green Acres Program was 

created in 1961 to preserve recreational 

and conservation lands. From 1961 to 1995, 

New Jersey voters approved nine statewide 

ballot measures totaling $1.4 billion for land 

acquisition and park development (www.state.

nj.us/dep/greenacres, 2005). 

From 1999 to 2004, the Green Acres Program 

provided $299 million to preserve 91,765 

acres and made grants of $291 million to local 

governments and non-profit organizations to 

help preserve an additional 41,295 acres. The 
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Trust for Public Land has called the Green 

Acres Program a model for other states. 

Even so, the Green Acres Program is not a 

comprehensive open space plan for the state. 

Although the Green Acres Program uses a 

GIS-based system to rank project applications, 

like many state programs, the idea is to spread 

funding throughout the state.

Farmland Preservation 

New Jersey has one of the leading farmland 

preservation programs in the nation, ranking 

third in acres preserved (139,000 acres) behind 

Pennsylvania and Maryland. New Jersey has 

preserved a larger percentage of its farmland 

than any other state; yet, between 1997 and 

2002, New Jersey saw 51,000 acres of farmland 

converted to other uses (NJ Future 2005). The 

State Agricultural Development Committee 

(SADC) administers the state farmland preser-

vation program and makes grants to counties, 

municipalities, and non-profits for the purchase 

of development rights to farmland.

Pinelands Commission and TDR Program

The New Jersey Pinelands transfer of develop-

ment rights program has been cited as one 

of the most effective TDR programs in the 

nation. To date, the program has preserved 

more than 20,000 acres. The program com-

plements the strict zoning of one house per 40 

acres in the Pinelands preservation area. The 

aquifer beneath the Pinelands is the largest in 

the Northeast. 

Strategy

New Jersey, even more than New York or 

Pennsylvania, appears to be relying on land 

preservation as a substitute for strict zoning in 

the countryside. Proponents of strict zoning 

regulations, such as limiting densities to one 

house per 20 or more acres, often face the 

following obstacle: there has already been a 

considerable amount of development in the 

New Jersey countryside, except in less suitable 

areas such as the Pinelands and Highlands. This 

rural residential sprawl has led the widespread 

raising of expectations concerning what land 

would be worth for development. Landowners 

tend to call such expectations their “equity,” 

but this is a misnomer which landowners have 

successfully used to block most attempts at 

downzoning.

There are three main problems in relying on 

land preservation. First, the rising cost makes 

land preservation more expensive. Second, 

New Jersey does not have a clear preserva-

tion strategy. Although the state has drafted a 

Garden State Greenways Plan and a Farmland 

Strategic Targeting Plan, there may not be 

consistency between the state plans and local 

land preservation projects. In particular, a local 

project does not have to be listed on the state 

plans to qualify for state land preservation 

funding (NJ Future 2005). Third, land preserva-

tion depends upon voluntary participation 

by landowners. By contrast, policing using 

the government’s zoning powers is much less 

expensive; but zoning is temporary and can 

be changed, while land preservation is far 

more durable. To date, nationwide, only 12 

conservation easements have been challenged 

in court and only two have been overturned 

(Anella and Wright (2004). 
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LOCAL GOvERNMENT PROGRAMS

In 2005, all 21 counties and 210 municipalities 

had levied taxes for land preservation and 

recreational purposes. But local land use 

regulation is otherwise weak. Municipalities 

typically zone rural land in two-acre or three-

acre lots, which opens up large areas for rural 

residential sprawl that relies upon on-site 

septic systems and wells. Still, local govern-

ments can use a variety of tactics to delay 

development projects, especially through the 

subdivision and land development process.

LAND TRUSTS

New Jersey has several land trusts, including 

the state-wide New Jersey Conservation 

Foundation. Since 1960, the Conservation 

Foundation has completed dozens of projects, 

protecting more than 100,000 acres, from 

the Highlands and the Pine Barrens to the 

Delaware Bayshore, from farms and forests to 

urban and suburban parks (njconservation.org, 

2005).

PENNSYLvANIA
A standard joke about Pennsylvania is that 

there is Pittsburgh in the West and Philadelphia 

in the East and between the two is Alabama. In 

reality, southeastern Pennsylvania has some of 

the nation’s most fertile farmland. The Poconos 

in the northeastern region are a recreation 

and tourist area. Central Pennsylvania has the 

Appalachian Mountains and several large valleys 

and the northern tier has the famous Grand 

Canyon of Pennsylvania and hunting lands.

Land preservation efforts have long been fo-

cused on the southeast where Philadelphia, the 

fifth largest city in the United States, is located. 

Philadelphia has been losing population since 

1950 while its suburbs have mushroomed. 

STATE PROGRAMS

Pennsylvania has two main state programs that 

preserve land. The Department of Conserva-

tion and Natural Resources preserves natural 

areas, open space, and parkland through fee 

simple purchase and conservation easements, 

as well as through grants to local governments 

and land trusts. Pennsylvania’s farmland preser-

vation program has preserved more land than 

any other state program in the nation. More 

than 300,000 acres and 2,650 farms have been 

preserved at a cost of about $500 million (PDA 

2005). The farmland preservation program 

was instituted in 1987 when the voters of 

the Commonwealth approved a $100 million 

bond for the purchase of development rights 

to farmland. Since 1994, the program has 

been funded primarily through a two cent a 

pack tax on cigarettes. In 1998, the Legislature 

added another $150 million for farmland 

preservation. And in May of 2005, Pennsylva-

nia voters approved a ballot measure entitled 

“Growing Greener II” that authorized another 

$80 million for the state farmland preserva-

tion program and $217 million for DCNR to 

preserve natural areas and open space, and to 

create state and local parks (PPA 2005).

Strategy

Pennsylvania’s grants for the acquisition of 

parks and natural areas are influenced by the 

state’s Pennsylvania Natural Diversity Inventory 

data base. But the grant programs are very 

much reactionary as opposed to strategic. The 

farmland preservation program relies on local 
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governments that create “agricultural security 

areas” (also known as voluntary agricultural dis-

tricts) to contain farms that are eligible for the 

state preservation program. The security areas, 

however, need only be 250 acres in size and 

often do not contain large contiguous blocks 

of farmland. This “Swiss Cheese” effect means 

that in most localities farmland preservation is 

spotty. The state could simply require that all 

eligible farmland be zoned for agriculture; but 

so far only three counties (Berks, Lancaster, 

and York) have extensive areas zoned for 

agriculture. Preserving farmland in areas without 

agricultural zoning involves the risk that houses 

will be built on adjacent lands to take advantage 

of the “preserved views” and will lead to con-

flicts between farmers and non-farm neighbors.

A further shortcoming of the state farmland 

program is the formula the state uses to distrib-

ute farmland preservation funds to the counties. 

Half of the state funds are allocated based on 

the amount of matching money a county appro-

priates for farmland preservation relative to 

the other participating counties. This approach 

rewards effort, but tends to put more money 

into the wealthier counties, which are often 

suburban, have heavy development pressures, 

and high easement values. The other half of 

the state funds are portioned according to the 

amount of property tax revenues generated in 

a county. Again, the suburban counties benefit 

because they have a higher turnover of real 

estate. In short, Pennsylvania’s farmland funding 

formula could better target those counties that 

have a significant agricultural industry that is 

worth protecting, rather than high-priced subur-

ban areas where farmland preservation is mainly 

open space preservation. 

LOCAL GOvERNMENT PROGRAMS

More than 50 counties participate in the state 

farmland preservation program. But Pennsyl-

vania agriculture is concentrated mainly in the 

southeast region. There, the four counties of 

Berks, Chester, Lancaster, and York have pre-

served more than 180,000 acres of farmland. 

Lancaster County, known as “The Garden 

Spot” (not to be confused with “The Garden 

State”), is the leading agricultural county in 

Pennsylvania and the entire Northeastern U.S. 

producing more than $800 million in farm 

output. Although the county has 500,000 

residents, it is a national leader in farmland 

preservation with more than 62,000 acres 

preserved. Like other counties in southeastern 

Pennsylvania, Lancaster County has gone to 

the bond market to raise funds for its farmland 

preservation program. The strategy has been 

to match state dollars as much as possible and 

to fund some separate county purchases of 

development rights.

Since 1990, the county and the Lancaster 

Farmland Trust have operated under a coop-

erative agreement, a public-private partnership 

for farmland preservation. Over the years, the 

two organizations have jointly funded half a 

dozen easements and on a few occasions the 

Trust has done advanced easement acquisi-

tions for the county.

A few townships in Pennsylvania have raised 

funds for farmland preservation and a handful 

of townships are using the transfer of develop-

ment rights. Only since 2000 has it been legal 

to transfer development rights across munici-

pal boundaries, but few, if any townships have 

seen transfers across boundaries.
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LAND TRUSTS

Pennsylvania has some of the nation’s leading 

land trusts. The Brandywine Conservancy, 

based in Chadd’s Ford, has preserved more 

than 30,000 acres of farmland, open space, 

and natural areas, mainly in Chester County. 

Other notable land trusts include: The 

Heritage Conservancy, The Wildlands Conser-

vancy, and The Lancaster Farmland Trust.

In 2003, the Greenspace Alliance, a coalition of 

dozens of land conservation groups in South-

east Pennsylvania noted that more than $400 

million has been spent on land preservation in 

greater Philadelphia without much to show for 

it. It is difficult to create large contiguous blocks 

of preserved land where the land is zoned for 

two acre lots and land prices are high. 

COMMON THEMES
New York, New Jersey, and Pennsylvania have 

all been successful in asking voters at both the 

state and local levels to support major funding 

for land preservation. New Jersey has raised 

the most money at the state level. New Jersey 

and Pennsylvania have been successful at the 

county level, and New Jersey the most suc-

cessful at the municipal level. But in all three 

states, the local town or township government 

controls planning and zoning, and zoning is 

generally weak. The zoning in most places is 

often based on prayer. Local officials pray that 

some landowners won’t develop their land, 

and that others will and thus expand the tax 

base. But the bottom line is what you zone for 

is usually what you get.

Land preservation strategies in the three 

states have largely been piecemeal and poorly 

coordinated. New York’s Open Space Plan 

may work fine within the Adirondack Park 

where private development is fairly tightly con-

trolled; similarly, land preservation in the Pine 

Barrens is aided by strong land use restrictions. 

But other than these examples, land preserva-

tion has often resulted in a pattern of spots 

and dots—islands of preservation. And the risk 

is that these preserved properties may attract 

development next door.

Ironically, none of the three states is growing 

very fast. In the 1990s, Pennsylvania’s popula-

tion grew by an anemic 3.4 percent. Between 

1982 and 1997, the state grew by just 2.5 

percent while it’s developed area jumped by 

47 percent (The Brookings Institution 2003). 

In the 1990s New York grew by 5.5 percent 

and New Jersey by 8.9 percent, well below the 

national growth rate of 13.2 percent. 

Between now and 2025, New York’s popula-

tion is projected to increase by 9 percent, 

New Jersey’s by 10 percent, and Pennsylvania’s 

by only 3.2 percent. Most of New York’s 

growth is expected to happen in the greater 

New York City metropolitan area. New 

Jersey’s population will increase mostly in the 

Philadelphia to New York corridor, and some-

what in the hinterlands. Pennsylvania’s meager 

population growth will occur mainly in the 

outer suburbs of Pittsburgh and Philadelphia. 

Most of the growth in the three states will 

probably occur on greenfield sites. Hence, the 

head to head competition between developers 

and land preservationists is likely to continue. 

Land trusts, local governments, and state 

governments will continue to pour money into 
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land preservation. It is a fair question to ask, 

“how much preservation is enough?” When 

will enough acres be preserved? On the other 

hand, it is fair to ask, “how much development 

is enough?” When has a community reached a 

state of build-out? 

In comparing the land preservation prog-

ress among the three states, it is clear that 

Pennsylvania has done well with its farmland 

preservation program (see Table 2). By 

comparison, New York’s farmland preserva-

tion effort, though somewhat younger, is weak 

for a state with a $3 billion a year agricul-

tural industry. New Jersey and Pennsylvania 

have solid funding programs for preserving 

farmland. New York’s funding is an annual 

legislative struggle despite the dedicated fund-

ing for the Environmental Protection Fund. 

In the preservation of forest land and open 

space, New York and New Jersey are well 

ahead of Pennsylvania at the state level. Both 

Pennsylvania and New York lag behind New 

Jersey in funding and acres preserved at the 

local level. New York has preserved more land 

than either Pennsylvania or New Jersey over 

the past 10 years. The advantage that New 

York has is the large private timber holdings in 

the Adirondacks, and the fact that the timber 

companies have been willing to sell easements 

on hundreds of thousands of acres.

Land trusts have been successful in each of the 

three states. But neither Pennsylvania nor New 

York has a state-wide land trust, unlike New 

Jersey, which has its Conservation Foundation. 

Regional and local land trusts are likely to play a 

secondary, yet important, role in supplement-

ing state land preservation programs.

LAND PRESERvATION INNOvATIONS

The land preservation package

Among local governments in the three states, 

only Lancaster County, Pennsylvania is employ-

ing a coordinated package of land protection 

techniques which includes: 1) urban and village 

growth boundaries; 2) strict agricultural zoning 

in the countryside; and 3) an aggressive pur-

chase of development rights program (Daniels 

2000a, 2000b). The growth boundaries limit 

the extension of sewer and water lines. Yet, 

within the boundaries there is sufficient land 

to accommodate development needs over the 

next 20 years. The agricultural zoning generally 

allows the subdivision to build one house on a 

two-acre lot for each 25 acres owned. About 

Table 2
State Farmland Preservation Program Achievements in New York, New Jersey, and Pennsylvania, 2005. 

State Farms Preserved Acres Preserved

New York 115 22,000

New Jersey 1,167 139,000

Pennsylvania 2,618 301,120

Sources: New York Department of Agriculture and Markets, Farmland Preservation Report, October 2005. Pennsylvania Depart-

ment of Agriculture.
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350,000 of the county’s 600,000 acres are 

zoned for agriculture. The County Agricultural 

Preserve Board and the Lancaster Farmland 

Trust have preserved more than 62,000 acres 

so far. Over 50,000 acres have been preserved 

by the County, which has spent about $50 

million of its own money along with state 

matching funds. 

Lancaster County is the only jurisdiction in the 

nation that has expressly targeted the preser-

vation of farmland along growth boundaries; 

such preservation makes parts of the growth 

boundaries permanent. The challenge is to 

make life within the boundaries attractive so 

people do not move to the countryside.

Development Rights Payment in a Like-Kind 
Exchange

Lancaster County pioneered the use of a 

development rights payment in a “like kind 

exchange” under Section 1031 of the Internal 

Revenue Code (Daniels and Bowers 1997). 

The county received two private letter rulings 

from the Internal Revenue Service; the first 

defining development rights as an interest 

in real estate and hence “real estate”; the 

second ruling allowed the use of develop-

ment rights payments in a 1031 exchange for 

any real estate involved in business, trade, or 

investment (IRS 1992). A landowner does not 

receive a check for the development rights. 

Instead, the check is written to the landown-

er’s intermediary, such as a bank or attorney. 

The landowner then instructs the intermediary 

to purchase additional real estate involved in 

business, trade, or investment. In the process, 

capital gains taxes that would have been due 

on the sale of the development rights are 

deferred. The real estate acquired may be 

additional farmland, apartments, or other 

investment real estate. The like-kind exchange 

has been used by more than 200 landowners 

in Pennsylvania as well as landowners in New 

York and New Jersey. One caveat is that from 

the date a landowner signs the deed of ease-

ment, the landowner has 45 days to identify 

the property to be acquired and 180 days to 

complete the transaction.

Installment Purchase Agreement

The Installment Purchase Agreement (IPA) is 

essentially a way to turn a development rights 

payment into a municipal bond. Like a munici-

pal bond, the landowner receives a piece of 

paper which states that the local government 

agrees to pay the landowner a certain fixed 

amount of tax-free interest over the life of 

the Agreement. At the end of the Agreement, 

say 20 years, the landowner receives the 

principal payment for the development rights 

and capital gains taxes are then due. Also, like 

a municipal bond, the landowner may sell the 

Agreement on the municipal bond market at 

any time before the end of the term of the 

Agreement, say in year 7. 

The advantage of an IPA to a local government 

is that the government can leverage funds and 

preserve more land sooner than under a tra-

ditional lump sum payment for a development 

rights approach. The local government can sell 

deep discount zero coupon bonds to cover 

the future cost of paying the development 

rights principal. The local government then has 

to come up with the annual interest payments 

which are small compared to what the lump 

sum principal costs would be.
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The IPA was first used in Howard County, 

Maryland, where it helped in preserving nearly 

20,000 acres (Daniels and Bowers 1997). Har-

ford County, Maryland uses the IPA exclusively. 

Mercer County in New Jersey and Lancaster 

County in Pennsylvania have used the IPA, 

which is not yet allowed in New York State.

Combining land preservation with affordable 
housing and a public-private partnership

One concern about land preservation is that it 

can limit the amount of developable property 

and hence push up land and housing costs. 

In 1987, the State of vermont created the 

vermont Housing and Conservation Board 

(vHCB), with the dual responsibility of pro-

viding funds for low- and moderate-income 

housing projects and purchasing development 

rights to farmland (Libby and Bradley 2000). 

The vHCB receives an annual appropriation 

from the state legislature and works with the 

vermont Land Trust to package farm and 

forest land preservation projects. Farmland 

easements in vermont are often jointly held 

by the vHCB, the vermont Department of 

Agriculture, and the vermont Land Trust. 

Through an agreement with the vHCB, the 

vermont Land Trust monitors the preserved 

farms. As of 2005, the vHCB has preserved 

more than 100,000 acres of land and created 

or protected more than 7,600 units of afford-

able housing (Everhart 2005).

Land preservation and multi-municipal plans

All three states have thus far rejected county-

level planning and zoning. Yet, there are 

three examples of land preservation that may 

encourage a sub-county, multi-municipality 

type of planning. In 2000, Pennsylvania enacted 

a law that allows two or more municipalities 

to draft a “multi-municipal plan.” The plan 

enables the municipalities to identify, and zone 

for, where development should go and where 

lands should be protected or minimally devel-

oped. The plan allows for a multi-municipal 

vote on developments of regional impact such 

as, a proposed Wal-Mart, revenue sharing 

across municipalities, and the transfer of devel-

opment rights across municipal boundaries.

Similarly, in the Long Island Pine Barrens pro-

gram, three townships have participated in the 

transfer of development rights away from the 

core water quality protection area. As noted, in 

2004, New Jersey approved a statewide TDR 

program, in effect allowing for TDRs to be 

transferred across the state. This could encour-

age greater cooperation between municipalities.

A NOTE ON WORKING LANDSCAPES

A major factor in successful land preservation 

is whether there is a working landscape that 

can be preserved. It is no coincidence that 

Lancaster County, PA, Burlington County, NJ, 

and Suffolk County, NY are each state’s best 

example of county-level land preservation. 

These are also the leading agricultural coun-

ties in their respective states. Preserving land 

may make sense for aesthetic and ecological 

reasons, but someone still has to manage the 

property, and landowners will still want to 

make a profit. Conservation easements are 

attractive because private landowners are still 

responsible for managing the land, but they 

need an income to be able to stay on the 

preserved land. 
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Those counties and towns that have lost their 

farms and actively managed forests are at a 

disadvantage for several reasons. First, it is 

difficult if not impossible to downzone land for 

“conservation” purposes. Pennsylvania courts 

have supported a 10-acre minimum lot size for 

a conservation zone.1 In New York’s Adiron-

dack Park, the rural use zone allows one house 

per 8.5 acres.2 In the New Jersey Pine Barrens, 

the Forest zone, which comprises 87 percent 

of the Barrens, allows only one house per 28 

acres.3 It is important to note that the Pine 

Barrens is a National Reserve. But outside 

of the Adirondack Park, there are only a few 

towns that have zoning requiring a density of 

less than one house per 3 acres. The same 

holds for New Jersey outside of the Pine Bar-

rens. very few townships in Pennsylvania have 

adopted a one house per ten acres conserva-

tion zone. 

Second, it is cheaper to purchase development 

rights for land with low-density conservation 

zoning, as opposed to rural residential zon-

ing. Hence, the more rural residential zoning 

predominates, the more expensive it is to 

preserve land.

Third, the communities with more rural resi-

dential development are more likely to have a 

fragmented land base. Once the rural residen-

tial genie is released from the bottle, you can’t 

put it back. 

CONCLUSION
State and local governments, developers, 

landowners, and land trusts are facing the 

need to plan for both land preservation 

and land development. This will require a 

cooperative effort. The fragmented local 

governments in New York, New Jersey, and 

Pennsylvania are generally not up to the task. 

They are too small to hire a full-time profes-

sional planning staff, and they lack the financial 

muscle to preserve a significant amount of 

land. These local governments are a vestige 

of 17th century England, when transportation 

and communication occurred by horse and 

foot. The central purpose of many of these of 

local governments is the hunt for expanding 

property tax revenues; a hunt that is often 

erroneously biased against land preservation. 

Land use decisions are based on property tax 

revenues, not ecological, aesthetic, or quality 

of life concerns. Yet, more than 80 studies by 

the American Farmland Trust have shown that 

residential development on average demands 

more in services than it generates in property 

tax revenues (Freedgood 2002).

County, local, and state level growth manage-

ment strategies and funding are needed for 

successful land preservation. Where counties 

or local governments have been unwilling 

to fund land preservation programs, state 

funding has not been sufficient to do the job. 

Land trusts can help with both strategies and 

funding. Cooperation among state agencies, 

counties, towns and townships, landowners, 

land trusts, and the development community is 

essential. Preserving the right land and devel-

oping the right land with the right projects 

will continue to be a challenge as populations 

continue to rise and spread out from the met-

ropolitan areas in each of these three states.
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Moderator
Chris Satullo, Editorial Page Chief of the 

Philadelphia Inquirer 

Panelists
Michele Byers, Executive Director of the 

New Jersey Conservation Foundation; 
Phil Wallis, President of Keystone Conser-

vation Trust;
Dave Sampson, Attorney and Adjunct 

Professor at the Columbia University 
Graduate School of Architecture,  
Planning and Preservation.

REPORTED BY MARY CROWLEY

“The premise we’re working with is that 

there needs to be a strategy—and the key is 

that there must be consensus at all levels so 

that local groups buy into the concepts,” said 

Michele Byers. The specific tools will vary 

according to the different goals—for example, 

to stop sprawl via zoning, or to preserve an 

animal habitat with land acquisition—but 

an overall strategy must be the guide, she 

described. The thinking should be akin to the 

long-term planning that goes into building 

roads and schools and other infrastructure. 

New Jersey’s experience with the Pinelands 

Preservation–which involved a collapsing of 

ideas around a strategy that ended up work-

ing—gets to the heart of what preservation 

means, said Byers. Its combination of use and  

 

preservation was created out of a compre-

hensive look at what would be preserved, 

and working with that knowledge to inform 

acquisition. In the Pinelands, she described, 

threatened resources in the state were located 

in high population areas. However, though 

work on a regional basis was required, the 

areas involved included 566 different towns 

that are independent of each other and all 

doing their own planning. At first, no one 

wanted to draw the lines necessary for pres-

ervation, and funding agencies were reluctant 

to disburse funds. But despite this early resis-

tance, the state arrived at a workable two-fold 

strategy. “Planning and acquisition need to go 

hand in hand,” Byers said. 

However, no plan is fail-safe, and there are 

always practicalities to deal with. In New 

Jersey’s case, one obstacle is that landowners 

have to be willing sellers. And in a built out 

state like New Jersey, every dot of land has 

some one who cares about it. Byers asked 

Daniels, what is the optional scale for regional 

planning and acquisition, in the face of 566 dif-

ferent towns? 

Daniels agreed that planning by township 

won’t work, and recommended taking a more 

regional look. For example, when animals and 

water resources are part of the consideration, 

it is meaningless to look at political boundaries, 

Responding to Tom Daniels



26

he noted. He considers the Hudson Highlands 

an exciting example of this regional approach. 

Dave Sampson, shared a New York perspec-

tive. He noted that in New York, Governor 

George Pataki has preserved a million acres 

of open space. But, community leaders have 

spent their time reacting, rather than plan-

ning. In New York, there is no money for 

community planning, and Sampson suggested 

that some acquisitions money be converted 

to community planning funds. He advocated 

community leadership training to make this 

process more effective. 

While the main question for him is how to 

encourage local governments to take a greater 

planning role, and not simply rely on acquisi-

tion, Sampson also commented that in a state 

like New York, with significant urban and 

suburban areas, the potential for “cultural” 

landscapes that look at the heritage of the 

areas should be considered as a part of open 

space planning. He cited the American Battle-

field Protection Program as an example of a 

successful way to preserve in this context.

Daniels agreed that the planning process is 

antediluvian in New York. “The township form 

of government fragments the process and leads 

to amateurish planning that caves in to land-

owners,” he said. For example, when a large 

company like Wal-Mart comes in and threatens 

to take a township to court if not given build-

ing rights—and in the process bankrupt the 

county—the county caves in. While training 

local officials is useful, Daniels maintained that 

the size of the government units is key and 

planning needs to move to a larger unit.

Phil Wallis’ Pennsylvania perspective was that 

“bigger is better, but it is not the only way,” 

and effective conservation demands coordi-

nated action. Pennsylvania is a huge state with 

many rural acres, but there is inefficient land 

consumption in the urban areas. While there 

are 7 million protected areas in the state, 

much of it is in public lands in the west. Pre-

serving space is a political problem at the polls 

in the urban east, where economic concerns 

trump open space protection. Meanwhile, the 

urban areas are becoming less dense as sprawl 

extends further and further out. Chester 

County, for example, lost 30 percent of its 

farmland, which has far reaching effects in 

terms of crop reduction, and implications for 

homeland security in terms of protecting the 

local food chain. 

However, it is important to be sensitive to 

local needs as well, Wallis said. And, returning 

to the theme of bigger is not the only way, he 

said that open space preservation does not 

need to be abandoned if there are not big 

units to deal with. Both “land for nature” and 

“land for people” should be observed. He 

pointed to the success of Lancaster County as 

a model. In its conservation efforts, the county 

had scientists evaluate what should be pre-

served, and got the farmers on board. Zoning 

was set at one unit per 25 acres. “This is a cul-

tural change, however,” he observed. Overall, 

the United States’ focus on private property 

needs reframing to accommodate both land 

planning and family needs. His question for 

Daniels was how to replicate the Lancaster 

County experience.
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Daniels concurred that Lancaster County has 

an extraordinary sense of community and 

identity. “That’s not easy to replicate,” he said, 

“because the people are what make the dif-

ference.” He did have some suggestions. For 

example, almost 40 percent of new houses are 

built with onsite septic; eliminate that, and you 

can stop sprawl. And, use limited funds effec-

tively, even if these funds only gain a 5-acre 

purchase. “Bigger is better, but more power to 

you if you want to try smaller,” he concluded. 

AUDIENCE QUESTION AND 
ANSWER SESSION

Daniels was asked about the issue of trans-
portation. Is creating an environment that is 
more pleasing part of the equation of growth 
boundaries?
“Indeed it is,” he said. “Living conditions inside 

growth boundaries must be excellent.” He 

cited Portland Oregon, which has top-notch 

mass transportation, as an example. He also 

noted that 7.5 units per acre is the minimum 

you need to support mass transit.

How does Daniels think parks tie into open 
space in urban areas?

Growth boundaries will limit sprawl, he said, 

and then parkland can be invested in and 

developed, as it was in Portland.

How can affordable housing be reconciled 
with land preservation?
Byers agreed that the two need to be married, 

as they were in the Pinelands, where afford-

able housing was planned for. She also cited a 

vermont model, where farmland preservation 

was linked to affordable housing. 

How can conservation efforts be tied to urban 
restoration?
Daniels said, “We can’t save our farms unless 

we save our cities. One is the flipside of the 

other.” For example, there are 40,000 

abandoned structures in Philadelphia. The city 

needs to restore them, or residents will 

continue to opt for the suburbs. However, this 

is a suburban nation, he said, that invests little 

in public housing. “The federal government has 

turned its back on the cities over the past 30 

years, and built only one million housing units 

since the 1930s. If it’s not corrected, we’ll 

continue to sprawl,” he concluded.



28



29

Protect+Grow: Planning for 
Conservation AND Development

Armando Carbonell
Department of Planning and 
Development, Lincoln Institute  
of Land Policy

INTRODUCTION
As pioneering regional planner Benton MacK-

aye might have styled it, the One Big Idea 

about how to undertake regional planning 

is revealed in this paper’s title: Conservation 

AND Development need to be thought of as 

two parts that make a whole. One argument 

for this could be framed around a bumper 

sticker slogan: “Growth Happens.” MacKaye 

had a more elegant hydrologic simile (growth is 

like rain, the regional planner can only channel 

its flow once it hits the ground) although his 

biographer reveals him to have been a closet 

population controller. If the bumper sticker is 

right, it follows that the regional planner must 

be concerned with the density and location of 

development, channeling growth away from 

land that should be conserved, if conservation 

needs are to be met, and toward the places 

where it can best be served by infrastruc-

ture, if we are to have viable communities. 

We begin, then, with the assumption that a 

certain amount of population growth over the 

next generation will be accommodated in the 

region. The challenge is how can we positively 

connect this growth with the land conservation 

that also must take place? Moreover, how can 

we begin to think of conservation and develop-

ment as a unified process of human settlement 

that will permit the successful habitation of our 

part of the world?

THREE ABSTRACTIONS
Before addressing specific cases, it would be 

useful to introduce three perspectives that 

begin to define a broader planning strategy: 

(1) the frame for planning, or thinking at scale; 

(2) the motivation for cooperative behavior 

around development and conservation, or 

creating mutual gains; and (3) the problem of 

jurisdiction, or turning localism into regionalism.

THINKING AT SCALE

The architect Eero Saarinen is reputed to 

have expressed this sentiment to the designer 

Charles Eames: to solve any design problem, 

you must look to the scale above and the scale 

below the matter at hand. This multi-scalar 

approach works well in regional planning, which 

is by its nature, not about a fixed scale, but 

about finding the right scale. The long tradition 

in river basin planning and in conserving large 

landscapes, as in the national parks move-

ment, certainly points to the need to think 

big: WATERSHED-BIG, BIOREGION-BIG. 

MacKaye understood this, with his vision for 

an Appalachian Trail in an Appalachian wilder-
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ness, the primeval region. And there can be no 

doubt of the wisdom of another architect, Mies 

van der Rohe, in observing that “God is in the 

details.”

As another example of the importance of 

scale in helping define the approach to a 

problem, one can consider the United States 

in terms of 8 to 10 emerging mega-regions, 

trans-metropolitan areas made up of large 

urban cores (minimum 10 million population 

by 2030) sustained by vast green hinterlands. 

The context here is population growth of an 

additional 40 percent, to 430 million people 

by 2050, distributed very unevenly across the 

country. These mega-regions are urban/natu-

ral systems at a scale that could lead to some 

truly interesting planning (of big transportation 

systems, for example) as well as in the pursuit 

of landscape scale conservation.

CREATING MUTUAL GAINS

What will bring different interests together to 

deal with the conundrum of conservation and 

development? The theory to draw on here 

is that of mutual gains negotiation; through a 

principled process, it is possible for participants 

to improve their positions (or at least become 

no worse off) relative to what they could 

achieve outside of a negotiated agreement. The 

“walk away” position (Best Alternative to a 

Negotiated Agreement, or BATNA) becomes 

the baseline for staying in the game and, in the 

end, judging the success of the process. The key 

obstacle to motivation is competitive, winner-

take-all, zero-sum thinking. We need to make 

the benefits “pie” bigger through collabora-

tively inventing better land use solutions and 

distributing those benefits equitably.

TURNING LOCALISM INTO REGIONALISM 

Tip O’Neill said it first and best: “All politics is 

local.” And yet we know that local jurisdictions 

do not match well with many planning needs. 

The challenge here is to create a “greater local-

ism,” an emotional and political attachment to 

the larger territory we inhabit. In solving the 

institutional mismatch, it is important to avoid 

overreaching by seeking too high a level of 

authority over purely local matters, or too rigid 

a sense of geography. The European Union 

principle of subsidiarity should be obeyed: 

operate at the lowest effective level, but not 

lower. For example, this has worked on Cape 

Cod to the extent that 15 individualistic and 

very home rule-oriented communities have 

found benefits in continuing to collaborate 

regionally, reinforced by a strong planning 

agency that has been able to provide valuable 

services, especially in times of perceived threat 

from outside the region—giving a different 

meaning to “homeland defense.” Purpose-built, 

ad hoc regionalism can work as well.

APPROACH TO PLANNING
To go from these more abstract principles to 

the level of implementation, here are three 

operational steps that would lead to an integra-

tion of conservation and development planning:

1. First, protect key natural systems;
2. Next, identify development opportunities 

at appropriate densities;
3. Finally, realign development expectations 

with potential accordingly.

Conservation comes first, in part, because 

of the irreversibility of most development 

decisions. Watersheds, critical habitat, and 

environments that present hazards to human 
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beings, all need to be addressed at the earliest 

stages of land use planning in order to avoid 

harm and reap the benefits of ecosystem 

services. The sensitive land occupied by these 

systems then becomes—instead of the urban 

planner’s usual negative space—a positive 

structure: the green matrix that can shape, 

and serve, future development, which in turn, 

through ecosystems services payments, can 

help to fund the costs of conservation.

Development opportunities arise not just 

through the avoidance of inappropriate loca-

tions but also from the presence of natural 

and human infrastructure, which ideally 

complement each other to create the capacity 

to support human settlement. The first place 

to look to site new development is in existing 

urban areas with underutilized land and excess 

infrastructure capacity. Next, developers 

should consider compact, adequately serviced 

development contiguous to existing urban 

areas. And finally, new centers located at a 

distance from existing urbanized areas should 

be considered. The key is density; the relatively 

slow-growing Northeast is consuming land at 

a far greater rate in terms of acres developed 

per net additional resident than other parts 

of the country (except the Southeast, which 

wins the sprawl competition hands down). 

This is in direct conflict with the conservation 

imperative.

Re-aligning land use requires us to deal with 

issues of property rights and development 

expectations through the use, in a systematic 

way of several tools including: regulation, land 

acquisition for conservation (fee and less-than-

fee), and hybrid market/regulatory schemes 

like transferable development rights. If con-

servation and development are dealt with as 

an integrated system, development pays its 

share for conservation while at the same time 

conservation supports development. 

CASE STUDIES
Several case studies have been identified to 

highlight some of the abstract as well as more 

practical concerns that have been identified as 

being central to the success of planning. One 

example, the Cape Cod Land Bank, is used to 

show how the possibly conflicting goals of inter-

ested parties can be overcome resulting in a 

plan that simultaneously promotes conservation 

and development. The state of Oregon is a case 

study in showing how political and economic 

conditions can serve to work against a positive 

outcome. A mega-scale challenge is presented 

by a planning proposal for the entire Northeast 

of the US. And the challenges and opportunities 

peculiar to the more local region are highlighted 

in two case studies from New Jersey.

SMALL SCALE: CONFLICT AND HARMONY 
—A HAPPY ENDING ON CAPE COD

Interested parties in the conservation and 

development game can be characterized by a 

cast of key players: the environmentalist, the 

developer, the farmer, the mayor, the housing 

advocate, and the business owner. This is use-

ful, as long as we recognize the likelihood that, 

in real life, individuals will often play more than 

one role, and that to assume stereotypical 

behavior is often to miss an opportunity. 

In a case concerning the Cape Cod Land 

Bank, the need for a funding source for open 

space had been widely, if not quite universally, 
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accepted, based largely on an understanding 

of the open space protection goal and the 

magnitude of its cost.

The original land bank proposal, modeled on 

a Nantucket precedent, was based on a two 

per cent real estate transfer tax. This tax was 

perceived by the real estate industry as unfairly 

prejudicial to their interests and those of their 

clients, singling out property transfers as an 

easily exploited “target” class of transactions 

and offering a free ride to others who benefit 

from open space protection. In particular, 

there was a widespread belief that the transfer 

tax would end up being paid out of real estate 

agents’ fees. This was a sufficiently uncongenial 

idea to provoke a vigorous campaign by the 

realtors against the Land Bank proposal, which 

had been passed by the state legislature and 

awaited approval by the voters of Barnstable 

County to go into effect.

The campaign focused, quite effectively, on 

the issue of fairness; the ballot question was 

defeated by a wide margin. But leaders of the 

Cape realtors’ group had declared, during their 

campaign to defeat the Land Bank, that they 

would support an alternative measure with a 

more broadly based revenue source. In spite 

of the skepticism of some in the conserva-

tion community, they proved as good as their 

word and negotiated a second version of the 

law, based on a property tax surcharge, that 

will likely prove a superior source of funding in 

the long run. With the Cape realtors’ support, 

and over the objections of the statewide real 

estate lobby, the second Land Bank passed in 

all 15 towns and has, since 1999, been respon-

sible for protecting 4,389 acres at a cost of 

$190,726,000. That is a bit more than $43,000 

per acre.

LARGER SCALE: POLITICS AND 
ECONOMICS—A CAUTIONARY TALE  
IN OREGON

In the U.S. land use tradition, property rights, 

regulation, and compensation can be seen as 

a system of balanced rights and obligations. 

We believe we are entitled to use our land to 

our own benefit in ways that do not unduly 

harm our neighbors. We accept that it is in 

our interest to have the government protect 

us from the harm that might be caused by the 

use others make of their land. We expect to 

benefit from increased land value caused by 

the activities of government, for which we 

happily pay taxes. If the government goes too 

far in restricting the use of our land so as to 

constitute a “taking,” we demand to be com-

pensated at fair market value. 

Oregon, the state that, arguably, has accom-

plished the most “on the ground” in the land 

use field since the advent of the quiet revolu-

tion of the seventies, has been brought to the 

edge of chaos in its land use and real estate 

dealings by a recently adopted voter initiative. 

Measure 37 requires the government to either 

retroactively compensate, for all reductions 

in market value attributable to regulations, or 

waive the regulations and allow development 

to proceed under the earlier rules. Going far 

beyond U.S. Supreme Court rulings on regula-

tory takings that require just compensation 

for diminution in value, Measure 37 is part 

of a broader property rights movement that 

seeks a quite different balance between the 

claims of individuals and communities over 
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environment and land use. A state appeals 

court has invalidated Measure 37 on multiple 

constitutional grounds (including the limitation 

of the legislature’s power to protect the public 

health, safety, and welfare) but a final outcome 

remains uncertain. 

Oregon has been a state in which political 

and economic conditions might be said to 

favor smart growth. Its well-known urban 

growth boundaries around cities are based 

on a capacity to accommodate 20 years of 

future growth, representing a landmark politi-

cal bargain among farming, conservation, and 

development interests brokered by the late 

Governor Tom McCall. Moreover, Oregon 

has a population well aware of the benefits of 

exceptional environmental quality. Explana-

tions for the passage of Measure 37 (by 

about a 60:40 margin) range from a certain 

complacency in the electorate, bred of a hazy 

understanding of the role of planning and land 

use control in contributing to quality of life, 

to the seductiveness of the ballot question’s 

phrasing (who wouldn’t vote for something so 

reasonable sounding?), to issues of fairness in 

dealing with a strictly regulated rural land own-

ing population. 

MEGA-SCALE: OPPORTUNITIES AND 
CHALLENGES IN THE NORTH EAST

As to challenges and opportunities for con-

servation and development in the Northeast 

region, it is useful to consider the land use 

trend out to 2050 and an alternative future.

Bob Burchell at Rutgers once proposed 

capturing one third of new development in 

existing urban areas and one third in the next 

zone out, and letting one third “escape” to the 

periphery. This modest-sounding reallocation 

would have profound effects on the land use 

pattern, while producing significant savings in 

the cost of infrastructure. He later did a study 

for the Lincoln Institute of these savings for 

the northeastern states based on consider-

ably more modest “centralization.” The savings 

were $40 billion over 25 years.

TWO EXAMPLES FROM NEW JERSEY

Transferable Development Rights in 
Appalachian Highlands

Beginning in the days of Benton MacKaye, 

and supported over the years by groups like 

Regional Plan Association, there has been a call 

to protect the Appalachian Highlands, both for 

water supply and natural systems protection 

and as a relief from the intense urbaniza-

tion of the metropolitan region. Legislation 

recently adopted by New Jersey to protect the 

Highlands, which cover 800,000 acres in 88 

municipalities spread over 7 counties, would 

place half the land in a preservation area. This 

legislation also authorized the statewide use 

of transferable development rights (TDR), as 

had been advocated by New Jersey Future. 

The best precedent to consult on such a use 

of TDR is the New Jersey Pinelands law that 

dates to 1979, which embraces 1,000,000 

acres in 56 municipalities and 7 counties, with 

about one third in a preservation area. Here, 

in the context of a “land capability map,” 

development credits have resulted in the per-

manent deed restriction of over 40,000 acres 

and will ultimately permit the development of 

17,500 units over the base zoning for 56,000 

units in regional growth areas. Development 
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is thus paying for conservation, according to a 

rational plan, and achieving greater densities 

simultaneously. This is an efficient system: one 

development credit, selling for about $50,000, 

yields four additional housing units and pro-

tects 39 acres of woodland or half that much 

prime farmland. This is a system that should 

work well in the vibrant real estate market of 

the Highlands.

On Long Island, the Pine Barrens Credit 

Clearinghouse represents a more recent suc-

cessful TDR scheme. Out of 100,000 acres in 

the Central Pine Barrens (protecting 60 trillion 

gallons of drinking water), half are considered 

core, and of that, 18,000 acres have been iden-

tified for preservation. Through September of 

this year, the value of transactions through the 

clearinghouse totaled $16 million.

Redesigning the suburbs:  
Somerset Regional Center

A smaller scale project that illustrates the 

way conservation and development can be 

encouraged simultaneously is a joint effort of 

the Lincoln Institute and Regional Plan Associa-

tion working with local leaders in Somerset 

County, New Jersey to plan the Somerset 

Regional Center. This center, through rede-

velopment and intensification, would provide 

an additional 2.2 million square feet of com-

mercial and 640 dwelling units of residential 

development, thus accommodating 85 per 

cent of Bridgewater’s and 33 percent of the 

county’s projected office growth and offering 

two and a half times the net positive fiscal 

impact of as-of-right development. Moreover, 

for our purposes, it would save 200 acres of 

open space over greenfield development.

CONCLUSION
If we were to scale these successful examples 

back up to the whole Northeast, we could 

begin to imagine a future for the region that 

is considerably less urbanized then current 

trends suggest. It has been the goal of this 

paper to suggest not just such a realignment 

of the land use map, but more fundamentally, 

a realignment of our thinking on conservation 

and development. Through this synthesis, we 

may perhaps begin to truly inhabit our regions, 

in the sense used by poet and watershed phi-

losopher Gary Snyder.
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Moderator
Patrick Starr, vice President of the Penn-

sylvania Environmental Council

Panelists
Clint Andrews, Associate Professor and 

Director of the Urban Planning and 
Policy Development Program at the 
Bloustein School at Rutgers University

Jason Duckworth, vice President of Arca-
dia Land Company

Rob Pirani, Director of Environmental Pro-
grams at the Regional Plan Association

REPORTED BY MARY CROWLEY

Clint Andrews offered a slight modification 

of Carbonell’s ideas. “The way to resolve 

the contradiction between conservation and 

development is to take a long-term perspec-

tive,” he said. He offered three specific 

suggestions. First, target the audience being 

addressed, so that the lessons are brought 

directly to the public they impact, and reason-

able change is made visible. For example, 

people reminded of the longer commutes and 

increased air pollution associated with sprawl 

are more likely to support conservation.

Secondly, Andrews suggested that rather than 

trying to bake a bigger pie, take a look at “who 

is cooking the pie.” He cites the not infrequent 

occurrence of local corruption, and problems 

with ratables chasing and give-aways. On the 

other hand, he notes, a reform-minded mayor 

can make a big difference, as was the case with 

the Highlands in New Jersey. Finally, rather 

than addressing the issue of “get me a bigger 

home,” reframe the desire into “give me a 

region I could love.” That sort of marketing 

helped New Jersey carve out the Pinelands 

and Highlands.

Uniting conservation and development is the 

goal of Arcadia Land Company in Pennsylva-

nia, said Jason Duckworth. The company was 

designed “to create walkable neighborhoods 

in harmony with nature.” To meet this goal, 

Arcadia develops comprehensive plans with 

local and regional governments. 

In response to Carbonell’s paper, Duckworth 

said that a good deal of progress already has 

been made in fusing conservation and devel-

opment, with developers responding to cluster 

development ordinances by creating protected 

open spaces as part of their planning. He 

noted that 70 percent of some subdivisions 

now include open space. Furthermore, most 

land trusts cannot afford acquisition and need 

to partner with like-minded developers. 

Duckworth also said that land-use restrictions 

can reach the point of absurdity, and sometimes 

need tweaking to accommodate appropriate 

development. “New York City would not be 

possible under current restrictions, and we’d 

Responding to Armando Carbonell
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all lose,” he said. Duckworth illustrated his 

point with an anecdote about a project that 

would have benefited a community, but its 

development was halted because it impinged 

on the habitat of a single endangered bog 

turtle. “Sometimes, relocating the bog turtle is 

the better option for all concerned—including 

the lonely turtle,” he concluded. 

Speaking from an urban parks perspective, 

Rob Pirani also agreed that conservation and 

development must go hand in hand, noting 

that “conservation is not an end whose means 

are of itself.” How to make this happen is the 

question, he said, and the answer comes down 

to money. Both conservation and density 

create value, and investment in conservation 

needs to be linked to the creation of livable 

communities. 

He cited several New York examples, starting 

with Central Park, where the property tax 

alongside the valuable park property would 

be enough to pay for the park. More currently, 

he noted that investment in Hudson River 

Park, which stretches along almost the entire 

length of Manhattan’s west side, has generated 

tremendous amounts of revenue. However, 

the flaw in the formula is that those monies 

do not go back to the park, and this common 

scenario means that urban parks are often not 

well maintained. 

To contain sprawl, he concluded open space 

investments should be targeted to where 

they will control growth, or to spaces in urban 

areas that will make them attractive places 

to live. Pirani asked Carbonell how that value 

could be transferred. Is a larger tax in order?

Carbonell responded to the questions raised 

by the panelists. On the issue of making 

change more visible to the public, he said that 

this is easier on a technical level than a political 

level. Technical skills allow realistic choices to 

be presented, via such means as simulations 

that demonstrate to communities how open 

space preservation will impact their lives in 

terms of traffic flow and so forth.

In terms of tweaking plans, so that a single bog 

turtle does not short-circuit a well-designed 

project, Carbonell agreed that there needs to 

be some reasonableness about habitat protec-

tion, and that it is possible to make room for 

the bog turtle in growth areas. On Pirani’s 

question of transferring value, Carbonell 

agreed that conservation increases the value 

of developed land, and conservationists need 

to see the possibility of using development 

to help pay for conservation. “People need 

to believe in the reliable, ethical implementa-

tion of open space planning,” he concluded. 

“Buy-in is essential, and this means there must 

be confidence in the political process, and a 

transparent system with results that match 

what was promised.” 
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LAND PROTECTION: A 
HISTORICAL PERSPECTIvE
If one looks at the American land protection 

universe, one sees a rich mosaic that seems at 

times to be composed of equal parts creativity 

and contradiction. Not since the 1920s has 

public land stewardship faced such relentless 

attack in the Congress, both financial and ideo-

logical. Yet never has there been more public 

support and funding for land acquisition by 

local governments. Farmers and forest owners 

are paid to protect environmentally sensitive 

lands at the same time that most government 

infrastructure and tax policies continue to facil-

itate and even force their development. The 

same interests who one day oppose land use 

controls in the name of the free market the 

next day demand protection from the same 

market forces. 

If one keeps score by the acreage of land 

acquired for the public domain one could 

conclude that the cause of land preservation 

has never been healthier. If one keeps score by 

the volume of land consumed for develop-

ment, where one sees that even urban areas 

with a shrinking population are steadily 

consuming more land, than one would come 

to a far gloomier conclusion.

If one is to reflect on the future of a topic 

as massive as land preservation and to try 

and draw some future shaping lessons from 

successful past experiences, in this case the 

preservation of New York City’s watersheds, 

then the first step should be to identify what 

are the key features of the problem we are 

trying to address. This paper proposes that the 

following are the key realities about the state 

of land preservation in the Northeast and in 

the United States in the first decade of the 

21st century:

First, despite all of the land protection suc-

cesses of the past decade, the public domain, 

that is the lands defined as those to which any 

citizen may have reasonably convenient access 

to for at least passive recreational use and 

enjoyment, is shrinking.1 There are a number 

of reasons for this. Suburban and exurban 

sprawl are continuing to reduce land avail-

ability. Even more significantly, it has become 

steadily more difficult for people to do what 

they used to be able to do easily in all but the 

largest urban areas: take a short drive out of 

town and be in a genuinely undeveloped, or at 

least a genuinely pastoral, landscape.2 

Regional Landscape Preservation 
and the New York City Watershed 
Protection Program: Some Reflections
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Meanwhile, a steadily increasing amount of 

rural land is posted against hunting and fishing, 

and even against casual users. This reflects 

the fact that the era when urban visitors had 

enough ties left to the country to perhaps 

know some local landowners or to at least 

understand the conventions and requirements 

of casual use of the land of others is long 

gone.3 Finally, the sheer weight of numbers in a 

country whose population has doubled in the 

last fifty years, combined with the appeal of a 

home set in the beautiful outdoors, has led to 

the privatizing of many opportunities for out-

door enjoyment, particularly along the coasts 

and in some of the most beautiful mountain 

and resort areas.

Second, the quality of the public domain is 

deteriorating. Land management agencies have 

been grossly under-funded and left without the 

resources they need to carry out their respon-

sibilities to maintain public land infrastructure; 

to control trespass, inappropriate uses and 

poaching; and to aid and guide visitors. And 

there has been even less funding to tackle 

three new (or at least newly recognized) prob-

lems. The first is invasive species, wave after 

wave of which are wrecking havoc with native 

ecosystems. The second is imbalanced ecosys-

tems, caused by the loss of critical elements of 

biodiversity and often aggravated by single spe-

cies management for fish and game purposes. 

Two well known examples are the damage to 

forest ecosystems from deer overpopulation 

and the cormorant population explosion on 

large lakes. The third is habitat fragmentation, 

caused by commercial development, roads, 

light pollution and the development of inhold-

ings.4 And a fourth is coming, the rapid shifts 

in ecosystem dynamics and species structures 

that global warming will produce. 

Third, the adjacent zones of public areas have 

become prime sites for exurban develop-

ment, making protected areas in some sense 

their own worst enemies. Advertisements for 

developments that are “adjacent to protected 

area, 2,000 acre backyard,” are common in 

real estate journals. Adjacency to protected 

land is a major selling point for exurban real 

estate developers. But while the lucky devel-

opers, and the new owners they sell to, gain, 

the public loses as its protected areas gradually 

become islanded in a sea of low density resi-

dential and commercial development.5

Fourth, rural landscapes and rural populations 

face an ongoing, long-term economic crisis. 

Over most of the American countryside, 

producing food and fiber on the traditional 

“family farm” no longer provides the economic 

basis for a viable rural life or viable rural com-

munities. And even where it might otherwise 

be able to do so, boom and bust cycles in 

farm land values often make cashing out more 

attractive and less financially risky. 

On one level, this is nothing new in American 

history. Rural populations peaked in New 

England and the southern coastal states in the 

1790s, in New York in the 1850s, in the Upper 

Midwest in the 1880s, and on the Great Plains 

around World War I. But now rural popula-

tions have shrunk to the point where less than 

two percent of all Americans earn their living 

by farming. Food production in the United 

States is in the final stages of becoming an 

industrialized activity and one that is increas-
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ingly shaped by global food markets.6 

This has had two huge effects on the Ameri-

can landscape. First, it has turned rural land 

into a commodity, whose highest and best use 

is increasingly for real estate development. 

And second, like all industrialized activities, it 

has achieved many of its production efficien-

cies with increasingly concentrated pollution 

outputs that are having increasingly severe 

impacts on local landscapes. Thus land preser-

vation must now deal with vast areas where 

the dynamics of the rural economy have desta-

bilized what were once reasonably stable farm 

landscapes, presenting open space advocates 

with a whole new set of land resource issues 

to worry about.

Fifth, the wave of creativity that has swept 

over land preservation in the last 25 years has 

led to the development of many new players 

and many new tools to serve the cause of land 

preservation. But it has also left the land pres-

ervation universe a much less focused place. 

Land preservation in the United States used 

to be a simple business. It began with the cre-

ation of great national parks. Then, Theodore 

Roosevelt created the National Forest and 

National Wildlife Refuge systems. In the 1930s, 

the wilderness movement began, culminat-

ing in the passage of the Wilderness Act of 

1964 that led to a 15 year burst of wilder-

ness designations. Meanwhile, state and local 

governments developed their own programs 

for state parks and forests and county parks, 

adopting a more recreational focus that neatly 

complemented the largely preservationist 

Federal programs. 

Until the 1970s, adding more land to one of 

the local, state, or federal systems was largely 

what land preservation was about. But as 

sprawl made land preservation a local con-

cern as well as a concern for wild and exotic 

places, as these new land agendas outran the 

financial and managerial resources of traditional 

resource agencies, as land preservation interest 

switched from sites to landscapes, as expand-

ing preservation needs outran traditional land 

preservation funding, and as land preservation 

began to compete with real estate develop-

ment, thereby provoking more mainstream 

political attacks on government led land 

acquisition,7 the environmental and open space 

communities responded with a whole series 

of new programs, ranging from agricultural 

easements to special local taxes dedicated to 

land acquisition. Today, land acquisition and 

land preservation programs involve efforts to 

aid the rural economy and provide funds for 

farmers to set aside environmentally sensitive 

lands, programs to mitigate the environmen-

tal damage from activities such as filling in 

wetlands, conservation easements and private 

landowner management agreements, private 

forestry incentives, local land trusts, greenways, 

rails to trails, transferable development rights, 

endangered species recovery programs, wildlife 

corridors, community gardens, smart growth 

management programs, mixed preservation 

systems like the New Jersey and Long Island 

Pine Barrens, and more creative approaches 

to funding land preservation such as state and 

local bond acts and dedicated taxes. 

The good news is that these programs have 

successfully filled the void created by the 

Federal land acquisition funding cutbacks of 



42

the last quarter century and have served as 

models for the overhaul of a number of state 

preservation programs. The bad news is this 

flowering has diffused the land preservation 

constituency and made it increasingly difficult 

to state precisely what land acquisition today is 

seeking to accomplish.

The public understands simple land acquisition 

for the preservation of habitat and natural 

beauty, as the over 75 percent approval 

rate for local land acquisition funding efforts 

indicate.8 It is straightforward and easy to 

understand, and land acquisition programs 

have a satisfying victorious finality about them. 

Once the site is preserved, it is preserved. But 

as more complex land preservation tools have 

been deployed, that simple and satisfying sense 

of finality has become increasingly hard to find. 

Now land preservation often seems to be a 

seemingly endless slog that wrests an occa-

sional victory from the seemingly unstoppable 

sweep forward of sprawl and the inexorable 

forces that gnaw away at the quality of the 

public domain. 

Sixth, the battle against sprawl of all kinds, 

suburban, exurban and deep rural, is not 

going well. Despite a decade of smart growth, 

new urbanism, return to the cities and a very 

successful broadening of public consciousness, 

it is difficult to see any evidence that these 

movements have succeeded in doing anything 

more than nibble at the edges of the problem. 

The institutional imperatives, financial incen-

tives, and cultural expectations that drive 

sprawl have resisted significant alteration. 

Landowner rights movements9 are mounting 

virulent counterattacks against growth regula-

tion and have scored victories. There may 

be no domain in the land use universe more 

conflicted than the issue of sprawl. The public 

has become aware of it, deplores many of its 

consequences, wants cherished landscapes 

preserved, and regularly votes local money to 

do so, but remains largely opposed to using 

land use regulation to changing sprawl patterns 

of development. 

Seventh, there is a growing sense that cur-

rent land use controls are obsolete and have 

become riddled with perverse incentives, such 

as large lot zoning and systems of property 

taxes and local government finance. Moreover, 

zoning is an ineffectual tool when it comes to 

dealing with areas that should not be devel-

oped, for its main purpose is not to decide 

whether any area should be developed, but 

rather what kind of development should be 

allowed and what the development density 

should be on a particular site. Zoning’s pur-

pose is to support orderly development by 

ensuring it is carried out in an orderly and pre-

dictable way. As for environmental restrictions 

on development, they function as overlays 

to zoning, things that have to be considered 

after zoning allocates development among 

sites. And because environmental land use 

restrictions are almost always permissive, with 

decisions based on a weighing of costs and 

benefits, they offer enormous incentives to 

developers to attack them, using tax deduct-

ible experts and other resources whose costs 

can be internalized into the cost of the project. 

Lastly, over the last decade the growth of 

interest in environmental restoration has 

introduced a major new factor into the land 
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preservation world. As the ecological deficien-

cies of preserved land have been recognized, 

and as the scientific knowledge about ecosys-

tem dynamics has become more sophisticated, 

there has been a growing recognition that 

passive management of public land is not 

enough. There must be active intervention to 

repair past environmental insults and restore 

self-sustaining ecological dynamics if biodiver-

sity is to be preserved and enhanced. There is 

enormous public enthusiasm for environmen-

tal restoration, indeed for all kinds of habitat 

related hands-on work. But once one begins 

to contemplate the extent of the problem, the 

questions tumble over each other. 

Who will organize and carry out environ-

mental restoration, how will it be paid for, 

how will it relate to land acquisition and other 

preservation activities, what will be the relative 

priority given to acquisition versus restoration, 

and what will be the norms to guide restora-

tion design and implementation? Moreover, 

as experience with site specific restoration 

has already made clear, restoration should 

be undertaken on an ecosystem, as opposed 

to a site specific, basis, which magnifies all of 

these planning problems many times and will 

almost always require working with combined 

systems of public and private ownership.10

So what does all this add up to? First, it sug-

gests that, unlike a quarter of a century ago 

when the focus was on saving specific parcels 

of treasured land and placing them into 

protected ownership, today the challenge is 

to do more than save land; now it is to save 

landscapes. This means that the future of land 

preservation depends on creating successful 

regional programs. Only by doing so can the 

habitat goals of traditional land acquisition and 

regulation, and the newer agendas of farmland 

preservation, public access to open space, 

smart growth and environmental restoration, 

be integrated and achieved.11 

Second, most of the critical issues listed above 

do not concern the land acquisition process 

itself. Except for the starvation of funds at the 

Federal level, that process is going reason-

ably well. The problems are with what one 

could call “framework issues,” the mix of 

institutional, cultural, legal, financial and politi-

cal structures and forces that interact to shape 

the pursuit of land preservation goals. 

Third, the scale of land preservation funding, 

including both land acquisition and restoration, 

must be significantly elevated, and the sophisti-

cation of its organizational tools, must continue 

to grow if the hopes of land preservationists 

are to be realized. There is a pressing need to 

talk about spending far more money on land 

preservation than most land advocates have 

been willing to put on the table. Land preser-

vation needs to be seen as a basic element of 

social and economic infrastructure. Investment 

in land preservation in the United States needs 

to be viewed as being on the same level as 

funding for transportation, water and sewer 

systems, and energy production. That case can 

be made, but to make it will require develop-

ing new strategic statements that will present 

land acquisition and land preservation agendas 

in ways that, without sacrificing complexity, 

can engage the imagination and understanding 

of the public with directness and resonance. 
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With these premises in mind, let us turn to 

the story of one of the region’s premier land 

preservation successes, the New York City 

watershed.

THE NYC WATERSHED AND 
REGIONAL LAND PRESERvATION
To begin with, a few basic facts about the New 

York City water system and its watersheds 

should be presented.

New York City draws its water from surface 

supplies collected from upstate watersheds as 

far away as 125 miles north of the City. In an 

example of great civic foresight, New York in 

the 1830s made a decision to go as far north 

as necessary to find pure abundant water and 

pay the extra upfront costs associated with 

conveying that water to the City. At that time, 

pure water was to be found in the Croton 

River watershed, 20 to 50 miles north of the 

City in Westchester and Putnam counties. 

The Croton waterworks completed in 1842 

collected and brought that water to New York 

City, making possible New York’s rise to urban 

dominance in America. 

By 1900, the Croton River’s ability to supply an 

inexorably growing New York was exhausted. 

Once again, the City fathers choose to go 

north in their quest for pure water. In 1905, at 

their behest, the New York State Legislature 

passed the Water Supply Act of 1905, autho-

rizing the City to build a major waterworks on 

the eastern slopes of the Catskills, capturing 

the waters of Esopus and Schoharie Creeks.12 

The 1905 Water Supply Act also gave the 

City extraterritorial jurisdiction over the 

watershed area by investing the City with the 

power of the New York State Department of 

Health when taking action in the watershed 

to protect water purity, a critical and creative 

institutional arrangement.13

By the end of the 1920s, the City’s water 

use was once again on a path to exceed the 

available supply. The Legislature extended 

the City’s watershed over the crest of the 

Catskills and into the Delaware River Basin. 

However, the Delaware, unlike previous city 

water sources, is not confined solely to New 

York State, but flows south through New Jer-

sey, Pennsylvania, and Delaware. Bitter fights 

over the City’s right to capture the upstream 

sources of the Delaware took place before 

the Delaware River Basin Commission was 

created to manage the allocation of waters in 

the Delaware River watershed. The last major 

reservoir in the City system, the Cannonsville, 

was completed in 1967, marking what now 

appears to be the end of an era.14

THE WATERSHED TODAY

Today, the New York City watershed encom-

passes an area nearly the size of the State 

of Delaware, a bit over 2,000 square miles. 

It is divided into three distinct units. East of 

Hudson is the Croton River watershed, which 

supplies 10 percent of the City’s water. It 

encompasses the valley of the Croton River 

which rises in the Great Swamp on the border 

dividing Putnam and Dutchess counties. It 

then flows southeast through Putnam and 

Westchester counties to the City’s final dam 

at Yorkville. The Croton watershed has now 

become heavily suburbanized, though remnant 

farms and wooded areas survive in the north-

ern Putnam county reaches of the watershed, 
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and the Great Swamp remains an important 

natural resource. 

Ninety percent of the City’s water comes from 

the Cat-Del watershed that encompasses 

much, but by no means all, of the Catskill 

Mountains. The Cat part of the Cat-Del 

system is the area east of the Catskill crest, 

and it lies in the Hudson River Basin. This area 

is largely wooded country with a scattering of 

farms and traditional outdoor resorts, mostly 

small scale fishing facilities, and a growing 

number of vacation homes and exurbanites. 

West of the Catskill crest lies the Del part of 

the system, in the Delaware River Basin. This 

is more rolling hill country, with dairy farms on 

the flats and woodlands on the slopes and the 

peaks. Exurban development has also reached 

this area as well, though not yet as dramatically 

as east of the divide.

Many of the forest areas of the Catskills on 

both sides of the crest are part of the New 

York State Forest Preserve, the sibling of the 

better known Adirondack State Forest Pre-

serve, and subject to the same “Forever Wild” 

New York State constitutional guideline. But 

unlike the Adirondacks, where well organized 

advocates have worked for generations for 

the expansion of the forest preserve and for 

the protection of its wilderness integrity, the 

Catskill Forest Preserve, the neglected younger 

sibling, has been receiving only a modicum of 

the attention and public interest that has been 

afforded in the Adirondacks. 

Overall 23 percent of the Cat-Del watershed 

is in the Forest Preserve. In 1990, New York 

City owned another 7 percent of the water-

shed, much of it consisting of the bottoms of 

the City’s reservoirs and areas immediately 

adjacent to them. Thus, approximately 30 per-

cent of the Cat-Del watershed was in public 

ownership when this story begins, a portion 

that had not changed in decades.

PURE RURAL WATER TO FILTRATION?

Until the 1980s, human activity in the Cat-Del 

lay lightly upon the land and therefore upon 

City waters. Because of this, New York City 

enjoyed the rare luxury for a major metropoli-

tan area of drinking unfiltered surface water. 

Generally, the source water for urban areas 

contains significant amounts of pollution. To 

eliminate this pollution and make the source 

water fit to drink, it is generally purified by 

slowly filtering it through clean sand or a simi-

lar filtering medium. If organic chemicals are 

present, carbon stripping, filtering the water 

through a source of activated carbon, will be 

carried out as well.

The filtration of drinking water is one of the 

foundations of American public health. It was 

the introduction of filtration in the late 19th 

and early 20th century, combined with the 

diversion of discharges of raw sewage out of 

sources of drinking water, that largely elimi-

nated the water borne enteric diseases that 

were such a commonplace of 19th century 

urban life. 

Because New York established its modern 

drinking water system before the development 

of filtration, and because bringing pure rural 

water into the city was then the only way to 

protect public health, New York’s willingness 

(unlike many other cities) to pay the cost of 
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doing so gave it a huge advantage over other 

cities, both in the purity and in the taste of its 

water. Government is often and justly criti-

cized for its short-term political expediency, 

but the story of the creation of the New York 

City watershed is a story of long-term planning 

and civic leadership at its best. 

Unfortunately, as the 20th century progressed, 

it also became a story of civic complacency. 

Though New York City had watershed inspec-

tors and watershed engineers, and watershed 

management regulations that enabled it to take 

action against any glaring pollution sources, in 

general the City relied on the size of its water-

sheds and the volume of water in its reservoirs 

to dilute any pollution down to the point of 

being harmless. It did so for three reasons. 

First, it saw no need to take a more active role 

and it was far less expensive to avoid doing so. 

Second, it was anxious to avoid the political 

repercussions of actively interfering in the life 

of upstate communities whose resentment 

of the City’s presence was well known. And 

finally, the City’s own brilliant engineering 

tradition worked against it. The City water 

system was an engineering work of art. But the 

culture of water engineering was one that was 

ill-equipped to deal with issues of land use and 

local economic development and thus, taking 

comfort in the size of the City’s watersheds, it 

shied away from dealing with them.

Still, these practices served the City well until 

the early 1980s when several developments 

converged to upset the status quo. First, fol-

lowing World War II, Westchester and then 

southern Putnam County had steadily sub-

urbanized, developments the City had been 

content to passively watch. By the early 1980s, 

it had become clear that the varied sources of 

non-point source pollution from this suburban-

ization were threatening the quality of the 

Croton water system and filtering the Croton 

began to be actively discussed. 

Meanwhile, life in the Cat-Del watershed was 

changing in ways that were posing threats 

of an unprecedented character to the City’s 

water purity. Traditional family agriculture was 

becoming less and less viable economically. In 

response, agricultural practices in the Catskills 

became more and more concentrated and 

more and more industrialized. By the 1980s, 

growing truck crops for regional urban markets 

had died out and farming in the Catskills was 

almost exclusively dairy farming supported by 

row crops grown for silage on sloping hills fer-

tilized by cow manure. As dairy farming grew 

more concentrated in the number of cows 

per acre under cultivation, pollution loadings 

mounted with particular concern for patho-

gens such as giardia and cryptosporidium in cow 

manure and for erosion into the streams that 

were a central feature of virtually all Catskill 

farms.15

At the same time, exurban development 

was arriving in the Catskills, often welcomed 

by farmers who sold their forested uplands 

to raise funds to remain in business. Such 

developments made a beeline for the most 

environmentally sensitive areas, on top of hills 

that required long roads to reach them, on 

hillsides where they had views of the majestic 

city reservoirs or grand sweeping view of the 

mountains, and adjacent to streams. Provision 

for septics were often inadequate, and though 
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the City had technical review over all septics, 

they were cautious about vetoing proposals 

and even less aggressive about ensuring that 

septics were maintained. 

As public health regulators began to pay atten-

tion to these trends, a series of outbreaks of 

giardia across the United States in the early 

1980s effecting populations served by small, 

unfiltered water systems put drinking water 

safety back on the table. The professional staff 

of the United States Environmental Protection 

Agency (EPA) had long believed, and were 

supported and encouraged in that belief by 

virtually all of the public health community’s 

drinking water experts, that all surface water 

systems should be filtered. This belief ensured 

that New York City’s water safety would 

become a national issue, both because of the 

size of the population at risk (nine million 

people drink New York City water, eight mil-

lion in the City and one million north of it) and 

because the fact that New York used unfil-

tered drinking water was often cited by other 

cities as the reason why they should not have 

to filter (or raise their level of filtration) either. 

Thus, in the mid-1980s the EPA asked Con-

gress to pass a new Safe Drinking Water Act 

(the SDWA), whose central provision was a 

requirement that all surface water systems 

filter their source water before using it. A 

brutal legislative battle followed. New York, 

supported by a coalition of other cities that 

still used unfiltered water (most importantly 

Seattle, Portland, San Francisco, Boston and 

Syracuse), argued against a uniform filtration 

requirement and said that a requirement to 

filter should be triggered by the failure to 

meet performance standards. EPA and its 

allies countered that a mandatory requirement 

to filter was preventative, not just remedial, 

because the construction of filtration works, 

particularly for a large metropolis, would take 

so long that if a City waited to make the deci-

sion to filter until a water quality failure took 

place, it would be too late to avoid a public 

health emergency. 

The final legislation, which passed in 1986,16 

embodied a compromise. All surface water 

systems were required to be filtered unless 

they applied for and received an avoidance 

from EPA. To receive an avoidance, a water 

system had to make a twofold demonstration. 

First, it had to demonstrate 100 percent ongo-

ing compliance with objective water chemistry 

standards. Second, a utility had to show that it 

had a plan for long-term control and manage-

ment of its watershed that would prevent any 

significant pollution increases. Water systems 

had until November of 1991, five years, to 

decide whether to apply for an avoidance and 

until the end of 1993 to complete construction 

of any new filtration works.

The general expectation was that this require-

ment would force New York City to filter. EPA 

was expected to interpret the issue of control 

of a watershed largely on the basis of water 

utility or other public ownership of all, or 

nearly all, of its watershed. Only three utilities 

were expected to meet this standard: Seattle, 

Portland and San Francisco, all of whom had 

watersheds that were 100 percent owned by 

the Federal government and were part of the 

National Forest or National Park systems.17 
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Prompted by this legislation, between 1986 

and 1989, New York City added over two 

hundred people to its water sampling and 

laboratory operations, but did little else that 

was visible to prepare for an avoidance appli-

cation and nothing at all to begin to organize 

a land acquisition program. Environmentalists 

concerned about both drinking water quality 

and about the environmental impacts on the 

Croton and Cat-Del watersheds of a decision 

to proceed with filtration grew increasingly 

frustrated. Led by Robert F. Kennedy Jr., they 

began attacking the City on two fronts: first, 

for a generally passive approach to watershed 

protection as exemplified by a lack of environ-

mental enforcement in the watershed and the 

failure to update the obsolete 1953 watershed 

regulations, and second for its unwillingness to 

even consider land acquisition.18 

Following this debate, the national public 

health network grew increasingly concerned 

that the City’s strategy would be to try to do 

avoidance on the cheap (which ruled out any 

significant land acquisition initiative), accept 

failure, and then use its political clout to stall 

the actual construction of filtration works 

indefinitely.19 New York City became, for 

them, the test of EPA’s commitment to safe 

drinking water. They put steady pressure on 

EPA to take a hard line with New York, fear-

ing a national backlash against safe drinking 

water programs if EPA failed to hold New 

York to the tough standards it was enforcing 

elsewhere. The New York State Department 

of Health, the agency charged with administer-

ing the Safe Drinking Water Act in New York 

State, was repeatedly urged to stand firm 

against what all anticipated would be massive 

political and financial pressure from New York 

City for an avoidance. 

It was the financial costs of filtration that public 

health advocates feared would ultimately lead 

New York City to try to politically undermine 

the filtration program. A filtration plant large 

enough to handle the water from Catskill 

reservoirs with suitable backup would need 

a design capacity of over two billion gallons 

of water a day. A minimum estimate of the 

cost in 1990 of such a plant was $4 billion. 

Maximum estimates went as high as $8 billion. 

In addition, the amount of filter material that 

would have to be used and replaced was so 

enormous that a minimum annual operating 

cost for the plant was $200 million. Filtration 

would easily double New York’s water and 

sewer rates, a result that would probably cata-

lyze a building owner political revolt, with dire 

consequences for the finances and manage-

ment of the water and sewer system, and huge 

ripple effects on the New York City housing 

industry. 

Thus, it was no surprise that, as the 1980s 

ended, a New York State Department of 

Health Deputy Commissioner publicly stated 

that filtration of New York City’s Catskill water 

systems was now inevitable. For the incoming 

Dinkins Administration, already facing major 

issues of increasing crime, racial tensions and a 

major economic downturn that was producing 

a major budget crisis as well, the realization 

that they would be held responsible if the City 

had to undertake a multi-billion dollar filtration 

program was not welcome news.20
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SEARCHING FOR AN ALTERNATIvE: 
WATERSHED PROTECTION
As for the fear that many held that the City 

would try to politically weasel out of facing 

the watershed protection and filtration issue, 

the Dinkins Administration never gave any 

real thought to doing so. First, whatever 

other problems it would ultimately have, the 

Dinkins Administration was the most pro-

environmental administration in City history 

and recognized that there was a real problem 

with drinking water protection that had to 

be solved. Second, in the 1980s, the City had 

tried a delay strategy in opposing a ban on the 

ocean dumping of sludge and the result had 

been legislative and fiscal disaster for the City, 

a fact the Dinkins Administration not only took 

to heart, but would ultimately use to discredit 

those interests (generally the same ones) who 

argued against an aggressive (meaning substan-

tive and therefore expensive) approach to 

watershed protection and filtration avoidance. 

Because of its environmental understanding, the 

Dinkins Administration was prepared to pro-

pose a positive program, watershed protection, 

as an alternative to filtration. When it made 

the decision to do so, watershed protection 

was mostly only a concept. Most interested 

stakeholders assumed it would revolve around 

two critical elements: revitalized environmental 

enforcement and land acquisition. When this 

author was appointed DEP Commissioner in 

early 1990 with a mandate to save the water-

shed and avoid filtration, that was the initial 

strategy he expected to pursue. 

Environmentally, this author was a land use 

expert, managerially a financial and institutional 

one. Putting the two together, he recognized 

something that most participants in the water-

shed debate were overlooking: that the cost 

of filtration was so great that the City could 

afford to spend a great deal of money on 

watershed protection and still come out vastly 

ahead of the game.21

Put another way, this author recognized 

that the choice in the watershed was really 

between pollution prevention and pollution 

clean-up, between management strategies and 

facility construction strategies. That meant that 

the right environmental solutions and the right 

financial solutions coincided. With concern 

about accelerating water and sewer rates 

rampant, this meant that the environmental 

solution, instead of being the expensive option 

became the cost saving one, a fact that this 

author was to point out time and time again in 

the next four years as the City built a constitu-

ency for watershed protection.22 

This reframing was important for another 

reason. Today, watershed protection is apple 

pie and motherhood in national and interna-

tional water policy circles. But in 1990, it was 

regarded as a nice theoretical idea that would 

never work in the real world. Twenty years 

of experience with the Clean Water Act had 

established certain truths, chief of which was 

the Clean Water Act’s point source pollution 

control program was a huge success and its 

non-point source control programs were an 

equally smashing failure. Moreover, non-point 

source controls programs had particularly 

failed to deal with farmers and farm pollution, 

and they had not made a dent in slowing down 

environmentally destructive land consumption. 
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Effective watershed management required 

effective land use control, and it was unchal-

lenged water quality wisdom that no known 

human force could control American land use. 

Much of EPA’s support for filtration was driven 

by that conclusion. What this meant was that 

the critical enforcement challenge was not 

going to be sewage treatment, but non-point 

source pollution. 

DEP therefore set out on a twofold track: to 

develop a land acquisition program and to 

deal with the challenge of restoring the City’s 

almost non-existent credibility as an environ-

mental enforcer and a watershed watchdog. 

It soon became clear based on conversations 

with regulators that, with a filtration deadline 

of November 1991, the latter issue was going 

to be the decisive one in any filtration avoid-

ance decision. Nothing DEP could do in the 

next year and a half on the land acquisition 

front would be likely to decisively alter the fact 

that over two-thirds of the watershed would 

be in private hands and subject to the whims 

of private landowners. Thus, while committing 

to begin land acquisition as soon as a strategic 

program could be developed, DEP committed 

its main resources to enforcement issues.

REACHING OUT ON LAND 
PROTECTION: NEGOTIATING A 
COMPROMISE
In 1990, the first year of its effort, DEP devel-

oped a comprehensive program to upgrade 

the sewage treatment facilities it operated 

in the watershed. Given the weakness of its 

own watershed regulations, it began a flood 

of enforcement actions under the Citizen Suit 

provisions of the Clean Water Act. It built up a 

land use staff and began aggressively inserting 

itself into the review of development proposals 

in the watershed. Most importantly, it began a 

public process of revising the City’s watershed 

regulations, which had not been updated since 

1953, a fact that was Exhibit A in the argument 

that the City should be ordered to filter. These 

efforts re-established the City’s credibility with 

some key players, most notably New York 

State Department of Health Commissioner 

David Axelrod23 and the U.S. EPA Regional 

Administrator for New York at the time, 

Constantine Sidamon Eristoff. Eristoff, once 

convinced of the City’s commitment to making 

watershed protection work, became a stalwart 

and lonely champion of the cause of watershed 

protection in EPA’s internal debates. 

In November of 1990, DEP released for 

public comment a first draft of new, updated 

regulations. This draft, demonstrating how 

serious the City was about regulating non-

point source pollution, particularly agricultural 

pollution, imposed a series of one size fits all 

best practices for rural farms and new real 

estate development in the Catskills.24 It caused 

a firestorm of protest in the farm community, 

including bitter allegations that the regulations 

were designed to drive farmers out of business 

so that the City could purchase Catskill lands 

cheaply and depopulate the Catskills. 

At this critical point, a leading local farmer, 

Dave Taylor,25 staked out his land to show that 

complying with City regulations would deprive 

him of 45 percent of his productive acreage. 

He then issued a public challenge for Commis-

sioner Appleton and the City to come up and 

inspect his farm and see in person the impact 
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of DEP’s regulations. To his admitted surprise, 

his invitation was immediately accepted and 

two days later over 50 Catskill residents, local 

reporters, elected officials, DEP leaders and 

staff, and a scattering of neighbors converged 

on Taylor’s farm. The evidence was unmistak-

able: more rigorous enforcement was not 

going to be the answer to farm pollution 

control. The DEP leadership acknowledged 

as much to itself and, without compromising 

itself publicly, managed to convey to Taylor and 

his watershed colleagues that they had been 

impressed and that a way should be found to 

create a dialogue with them. 

Then fate took a constructive turn. DEP was 

contacted by Dennis Rapp, Deputy Commis-

sioner of the New York State Department of 

Agriculture. Rapp and his boss, Commissioner 

Richard McGuire, shared the perception that 

the City’s commitment to make watershed 

protection work might in fact be a major 

opportunity for Catskill agriculture. They 

wanted to be helpful in bringing Catskill farm-

ers and the City together, and Rapp shrewdly 

judged that after the Taylor visit might be the 

perfect time to do so. 

Rapp then made a critical suggestion. Instead 

of immediately sitting down to negotiations, 

Rapp recommended that first there be a pro-

gram of mutual education. Both sides agreed. 

Thus, for four sessions, DEP water quality 

experts briefed a large number of farmers on 

the City’s regulatory obligations, state of the 

art thinking about non-point source pollution 

control, the standards the City had to meet 

to obtain a filtration avoidance, and what was 

at stake for the City. Then for four sessions, 

farmer representatives gave DEP staff a soup 

to nuts education on farming in the watershed, 

its practices, problems, economic imperatives, 

landscape constraints and their own experi-

ence in the past with environmental regulation. 

These four sessions made each side realize 

that the other had legitimate concerns that 

would not go away and had to be addressed. 

This mutual recognition that each side’s con-

cerns were legitimate swept away a lot of the 

stereotypical characterizations that often take 

over in public policy debates and enabled both 

sides to focus on mutual problem solving with 

a clear understanding of the accommodations 

each would have to make to reach to make an 

agreement. 

The City then proposed that the negotiations 

take as their starting point the premise that 

agriculture was inherently a watershed friendly 

activity and a preferred land use and that, 

whatever pollution management arrangements 

were needed, agriculture and the environ-

ment had fundamentally common interests. 

The obvious conviction of DEP’s leaders, 

particularly given their environmental roots, in 

putting forth this premise was welcomed by 

farmers used to regarding environmentalists as 

irreconcilable antagonists and gave both sides 

a mutually beneficial strategic target.26

The City assumed the next step would be to 

begin developing a joint program of pollution 

control and agricultural support. Instead, the 

agricultural community came to DEP and 

asked whether the City would be willing to 

have a farmer-run program of pollution con-

trol. This author, responding for DEP, stated 
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that the City was up in the watershed to get 

clean water, not to run a regulatory program, 

and if the program accomplished that goal the 

City would embrace and support it financially. 

Over the next year, the farmers, in ongoing 

discussions with DEP, created such a program. 

The essence of the program was that each 

farm, instead of implementing a series of one 

size fits all solutions, would have a customized 

pollution control plan created by a team con-

sisting of the farmer and local farm experts. 

Moreover, the plan would be integrated into 

the farmer’s business plan for his farm, provid-

ing him with direct economic benefits as well 

as relieving him of the burden of environ-

mental compliance. A Watershed Agriculture 

Council, farmer-run, but with DEP and State 

agency participation was established to run the 

program and Cornell University was brought 

in to provide independent, outside technical 

review. The City agreed to pay all the reason-

able costs of the program. 

By the fall of 1991, this plan was complete in 

its details. But two major political obstacles 

remained. The first was that the farmers, con-

sistent with long-standing social and cultural 

values, insisted the program be voluntary. 

However, the history of voluntary programs 

in non-point source pollution control has 

generally been one of abject failure. voluntary 

programs have not been able to achieve 

critical mass. The farmers, pointing to their 

considerable achievements in developing the 

program and working together constructively 

with the City, argued that this program would 

be different. But no one could predict how 

much better it would be and the City knew 

such an approach would never be credible to 

skeptical public health experts. 

This impasse was finally resolved with the help 

of Howard Nichols, a successful Delaware 

County dairy farmer and the Republican major-

ity leader of the Delaware County Legislature. 

Nichols combined an easy going, gentlemanly 

approach to people with a shrewd problem 

solving pragmatism. Articulate, loyal, modest, 

devoted to his family and the Catskill farm 

community in which he had spent his life, and 

with a keen-eyed desire to keep farming in the 

future of the Catskills, Nichols was the embodi-

ment of all the virtues of the Catskill farm 

community. He was one of the strongest advo-

cates of an independent farmer run program 

and had great confidence in the willingness of 

the farmers to genuinely address watershed 

pollution problems, if they could do so in their 

own way and without economic penalty. 

Nichols argued strongly that a farmer led 

voluntary program would have a much greater 

success than a bureaucratic driven one. But 

DEP needed a guarantee of critical mass, 

and no voluntary program could guarantee 

critical mass. Nichols, while acknowledging 

the point, made it clear that voluntary was a 

deal breaker. Then in a one-on-one discussion 

between Nichols and this author the answer 

was found. DEP proposed that the program be 

voluntary for individual farmers. But to get the 

critical mass, the City needed the farm com-

munity to translate their commitment to run 

the program for the City into a specific goal of 

obtaining the participation of 85 percent of all 

Catskill farmers within five years. If the target 

participation levels were not attained, the City, 
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if it chose to do so, could revert to traditional 

regulation. The farmers who had participated 

in the program would be held harmless. After 

some horse trading on minor details, Nichols 

agreed. The City got its critical mass; the farm-

ers got a voluntary, farmer run program.

The other obstacle was the environmental 

interests who, responding just as strongly to 

the word voluntary, began to take the posi-

tion that Whole Farm Planning had to be 

backed up by traditional, enforceable water 

quality regulations as well. But doing so would 

completely undermine farmer incentives to 

participate, not to mention the élan of the 

partnership that was beginning to develop 

between the City and the upstate rural com-

munities. DEP therefore decided to take the 

politically risky step of exempting farms that 

implemented a whole farm plan from all other 

watershed regulation except a willful polluter 

provision.27 Reluctantly, the environmental 

community acquiesced. This simplification 

of the regulatory structure with its switch in 

focus from regulatory compliance to actual 

clean up plans was a major reason for the 

Whole Farm Program’s success.

In November of 1991, the Whole Farm Agree-

ment was signed, the Watershed Agricultural 

Council was formally established, and the pro-

gram began recruiting its first 10 model farms. 

The farmers easily met the five year goal of 

85 percent farm participation. Ultimately, 93 

percent of the watershed’s farmers joined the 

whole farm program. 

To skip ahead a bit, over the years the whole 

farm program expanded to include a forest 

management program for farm woodlots, a 

conservation easement program, local farm 

marketing, and other farm friendly features. 

Much of the program’s success was due to 

Richard Coombe, an Orange County dairy 

and political leader who became Chairman 

of the Watershed Agricultural Council and 

who guided it successfully for nearly a decade. 

Coombe believed that the long-term future of 

farming depended on recognizing the role of 

farmers and farm communities as environmen-

tal stewards, and that maintaining the vitality 

of farm landscapes through environmental 

stewardship programs such as the City’s was 

the true way to control exurban sprawl.

Today, the Catskill farm program is interna-

tionally regarded as a model for successful 

urban-rural partnerships. Its contributions 

to maintaining a viable agricultural landscape 

in the Catskills, at a time when agricultural 

communities are in decline all over the United 

States and the world, is widely envied and held 

up as a model of hope, while its strategy of 

rewarding farmers for successful environ-

mental stewardship is seen as an essential 

economic underpinning of future farm policy 

everywhere. It has also played an essential role 

in catalyzing thinking about what is now being 

called ecosystem services.28 

Returning now to the evolution of the water-

shed program, the successful creation of the 

Whole Farm urban rural partnership was the 

foundation on which the other cooperative 

programs with Cat-Del watershed communi-

ties were built. It established the credibility of 

the City’s goal oriented partnership approach 

and completely changed the dynamics of the 
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debate over watershed protection. From then 

on, opponents of watershed protection were 

on the defensive.

In the same month as the Whole Farm Agree-

ment was signed, November 1991, the New 

York State Department of Health formally 

granted New York City its first filtration avoid-

ance, in accordance with the requirements of 

the 1986 Safe Drinking Water Act that had set 

November 1991 as the five year deadline for 

either beginning to filter or obtaining an avoid-

ance. The City’s avoidance was for two years 

and signaled that the City’s successes were 

overcoming the deep skepticism that prevailed 

about watershed protection. 

In 1992, the City moved to consolidate its 

gains and prepare for the 1993 avoidance 

decision, which it knew would be the decisive 

one for the future. The era of non-enforce-

ment against watershed polluters was over 

as the City built a new staff of inspectors 

and natural resource experts to both review 

new developments and identify targets for 

enforcement. Under the leadership of Carolyn 

Summers, who became DEP’s first Assistant 

Commissioner for Natural Resources, the 

City developed, for the first time, a natural 

resources management strategy for the water-

shed, to serve as a benchmark for reviewing 

developments and for replacing antagonism 

between fishing and other watershed interests 

with mutual cooperation. Seeing the success 

of the farmers, the 59 watershed towns in the 

Catskills banded together in the Coalition of 

Towns and began productive negotiations with 

the City over what they called Whole Com-

munity Planning. 

These measures were not without opponents, 

even within City government. The flexible, 

non-bureaucratic cooperative programs DEP 

was developing in the watershed, and the 

introduction of new classes of non-engineer-

ing professionals into DEP, appalled the bean 

counters in the Budget Bureau who continued 

to want watershed protection done as cheaply 

and as minimally as possible. 

Moving in the opposite direction, the experi-

ence of the first two years caused DEP to 

develop a far more sophisticated strategy 

than its original two point program of land 

acquisition and revitalized enforcement. And, 

in specific opposition to the Budget Bureau, 

DEP explicitly rejected any approach that 

would only enable it to barely sneak over 

some regulatory goal line. DEP also opted not 

to wait until specific problems emerged before 

developing programs to address them. Instead, 

it developed what then was called a holistic 

approach and now would be called a sustain-

able one.

The basic premise of the program was that 

the best policy for environmental protection 

was a comprehensive policy for environmental 

protection. This was based on the theory that 

pollution prevention will always be cheaper 

and easier than pollution clean-up and that the 

best guarantee of good water will be a good 

environment. To get a good watershed envi-

ronment, DEP concluded, would require two 

things. First, reduce existing pollution loadings 

as much as possible. Second, create safeguards 

to ensure that pollution loadings did not climb 

back over time. The analysis behind this was 

straightforward. If the City could eliminate 
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most of the current pollution loadings into its 

drinking water sources and then prevent them 

from growing back in the future by preserving 

and restoring the Catskill environment, then it 

would have such a margin of safety that New 

York could be reliably assured it would never 

have to filter. 

In pursuit of that two part strategy, by 

1992, DEP had developed a comprehensive 

watershed protection program that had the 

following key components.

Existing Pollution Reduction
1. Whole farm planning
2. Comprehensive sewage treatment facility 

upgrades
3. Remediation of faulty individual septic systems
4. Aggressive enforcement against pollution 

hotspots 
5. Stream corridor remediation
6. Clean up Kensico Reservoir seasonal pollu-

tion problems

Future Pollution Prevention
1. New watershed regulations
2. City purchase of environmentally sensitive 

lands to prevent development
3. Comprehensive new development review 

and city-provided technical assistance for 
town planners

4. Development of whole community planning 
and partnerships with local Catskill com-
munities to identify watershed compatible 
programs of local economic development

5. Natural resource management to enhance 
the ecological vitality of the watershed

Supporting both programs were enhanced 

programs of planning, water quality research 

and laboratory testing of Catskill waters, from 

the tiniest upland rivulet to the City’s giant 

reservoirs.

RESISTANCE TO LAND ACQUISITION

By the end of 1992, implementation of 

this program was in full swing. Most of the 

obstructionism within City government had 

been finally overcome and the DEP was on its 

way to adding 400 new people and resolving a 

long set of internal institutional issues. But on 

one issue, land acquisition, the Budget Bureau 

chose to maintain its diehard resistance.29 The 

City’s failure to begin land acquisition, despite 

the DEP leadership’s obvious commitment to 

it, fueled the doubts of both local environmen-

talist and national water quality experts. As 

a result, many remained skeptical about the 

City’s long-term commitment to watershed 

protection. Furthermore, this apparent lack 

of commitment spurred on those who still 

favored requiring all water systems to filter, 

and those who saw forcing New York to filter 

as the key to obtaining a uniform national 

filtration requirement.

Moreover, the Budget Bureau pursued its 

animosity to land acquisition with a particular 

skillful bureaucratic infighting strategy. As 

noted, for the first two years, DEP was forced 

to concentrate first on establishing its enforce-

ment credibility and then in following up on the 

opening for creating a new upstate-downstate 

partnership that had emerged. Once that was 

successful, and the first avoidance was granted, 

DEP began to turn its attention to land acquisi-

tion. At that point, Budget switched tactics. In 

1990 and 1991, they had argued against land 

acquisition before enough planning was done 

to show it would clearly relate to protecting 

the watershed and to obtaining an avoidance. 

Now with the initial avoidance granted, and 

with the rest of the City’s program becom-
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ing established, Budget argued that there was 

no longer any need for major land acquisition 

and it was just an unnecessary concession to 

environmentalist sentiment that would waste 

money and drive up the water and sewer rates. 

Intentionally or not, Budget had set a twofold 

bureaucratic trap. DEP had always seen land 

acquisition as a central component of water-

shed protection but not as the make or break 

issue for filtration avoidance. If DEP made land 

acquisition an indispensable element of any 

watershed strategy, they would fall into the 

trap EPA traditionalists had set—that only a 

fully publicly owned watershed should receive 

an avoidance, which is an impossible standard 

for the City to meet. If they did not, then 

how would they answer Budget’s argument 

that it was an unnecessary expenditure at a 

time of unacceptably high water and sewer 

rate increases?30 The Dinkins Administration 

not only faced the political outcry from that 

problem, but also broader attacks that they 

were pursuing financially irresponsible liberal 

policies. It made them cautious. The political 

hope on both sides was that the next filtration 

avoidance determination, scheduled for early 

1993, would settle the issue their way, either 

by ordering land acquisition as a condition of 

continued avoidance, or by leaving it unmen-

tioned and therefore undermined as a concept 

important to watershed protection.

FINAL AvOIDANCE DECISION

In January 1993, the next avoidance decision 

—the critical one—came down. By law, if the 

City would be required to filter, it would have 

to complete construction of filtration facilities 

before the end of 1993. As that requirement 

was obviously impossible to meet, it would put 

the City’s entire water system under Federal 

consent order, hobbling it for years. The stakes 

were very high. 

EPA had decided to assert direct jurisdiction 

over New York City and to make the basic 

1993 filtration avoidance decision. The form 

of the decision was to determine whether 

to begin an enforcement action to order the 

City to filter or to allow the City to file for 

another filtration avoidance, with a Filtration 

Avoidance determination and agreement to 

be completed before December 31, 1993. 

virtually the entire Washington, D.C., drinking 

water establishment urged EPA Administrator 

William Reilly to deny New York an avoidance. 

Against this mass of traditionalist opinion 

stood the City and EPA Region II Administra-

tor Connie Eristoff, who played a special role 

in supporting the City’s efforts to convince 

Reilly that the City was creating an effec-

tive watershed protection program. Against 

attacks on the City’s lack of progress with 

land acquisition, Eristoff countered with the 

City’s otherwise across-the-board progress on 

its watershed program. Eristoff also pointed 

to the City’s “sparkling success” in meeting 

its EPA-imposed mandate to end the ocean 

dumping of sludge on time in 1992, despite vir-

tually unanimous predictions to the contrary, 

saving EPA from a major enforcement embar-

rassment and the strong commitment of DEP’s 

leadership to land acquisition. In his last major 

decision in office, on January 19, 1993, Reilly 

confirmed the avoidance.
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January 1993 was the climax of the City’s 

campaign to establish an effective program of 

watershed protection campaign. By the fall of 

1993 it had reached conceptual agreement on 

the core elements of a Whole Community 

Planning program with the Watershed Coali-

tion of Towns, based around the concept of 

watershed compatible economic develop-

ment. That fall it also mounted a successful, 

non-lethal, goose and gull control campaign 

that ended the seasonal pollution problems in 

Kensico that had been the last argument of fil-

tration advocates. On December 31, 1993, EPA 

granted New York a new three-year avoidance. 

OUTCOME OF LAND ACQUISITION

But what happened with land acquisition and 

why do so many documents talk about the 

watershed program beginning in 1997, when it 

had been, by that time, up and running for six 

years? The answers are related and the story 

is as follows.

By the beginning of 1993, DEP had refined its 

land acquisition strategy and knew that it 

wanted to do four things with land acquisition. 

First, it wanted to buy out all the undeveloped 

land parcels 10 acres and over in the West 

Branch reservoir watershed in Upper Putnam 

County. West Branch was the critical backup 

for the Kensico receiving reservoir. It was 

undergoing rapid development that would 

have significantly adverse water quality 

implications for the long term. Recognizing this, 

DEP wanted to make strategic purchases in 

the Great Swamp to assure the headwaters 

areas of the Croton remained essentially 

undeveloped.

Second, DEP wanted to purchase all the 

available land along Route 28, which parallels 

Esopus Creek, the main feeder for the Asho-

kan Reservoir. The purpose here was to keep 

Route 28 from becoming an exurban corridor 

and to maintain a development density low 

enough to avoid pressure to widen Route 

28 to four lanes, which would make exurban 

development staging out of Kingston and 

Poughkeepsie virtually impossible to stop.

Third, DEP wanted to purchase undeveloped 

land in the viewsheds of all of the City’s reser-

voirs, but particularly Ashokan and Rondout, 

the receiving reservoirs for the Catskill and 

Delaware systems respectively. The reservoirs, 

particularly when full, provide stunning water 

views that make the reservoirs in some sense 

their own worst enemy. The City’s fear was 

that development density around one of the 

reservoirs, particularly Ashokan would reach 

a point where it would create new induced 

development that would be self-feeding 

and that such a development node would 

therefore become a staging ground for deeper 

exurban invasions of the watershed.31

Fourth, the Neversink Reservoir basin was 

the least developed in the City system. The 

City wanted to buy as much as possible of the 

Neversink to use it as a benchmark for both 

natural water quality and for the basic ecology 

of the Catskill mountain ecosystem. 

As this list makes apparent, the 1993 DEP land 

acquisition strategy was not narrowly targeted 

on water quality sensitive sites, nor was it 

designed to try to buy out all the developable 

land in the Catskills. What it envisioned was 
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strategic interventions to prevent widespread 

induced development and to support a par-

ticular economic development strategy for  

the Catskills.

By the spring of 1993, DEP had come to 

understand that there were basically two 

viewpoints on the future economic develop-

ment of the Catskills. One perspective, shared 

by real estate developers, most local elected 

officials, main street businesses, and the local 

newspapers was that more was better and 

new was better: new things that would bring 

in more people, more buildings, more and 

different economic activities. This viewpoint 

represented a conclusion that the traditional 

landscape based activities of the Catskills, 

farming, forestry, outdoor tourism, were in 

terminal decline and the Catskills needed to 

find a new economic base. It also served the 

interests of its various stakeholders, all of 

whom would benefit in various ways from an 

enlarged Catskill population with significantly 

higher population levels. 

The problem this group had was twofold. First, 

for reasons of geography, climate, and lack of 

local infrastructure and educational resources, 

the only two real options they had to offer 

were promoting exurban development and 

casino gambling. Both, it was clear, were 

directly antithetical to the City’s basic inter-

ests. Second, expanding these activities would 

accelerate the decline of traditional Catskill 

industries on which the economy continued  

to depend. 

Alternatively, a large portion, if not a major-

ity of local residents wanted any economic 

development investment put into supporting 

and trying to revitalize traditional industries 

such as farming and forestry and creating 

new opportunities for value added offshoots 

of them. These residents understood that 

exurban development would undermine the 

traditional character of the Catskills and the 

lifestyle they cherished. They doubted if it 

could make up for the loss of traditional liveli-

hoods in rural resource industries, feared the 

vermont effect32 reaching the Catskills, and 

resented the strong support of most Catskill 

elected officials and media for the develop-

ment community.

There was no doubt that help with economic 

development was essential for the Catskills, 

and a legitimate part of any long-term partner-

ship between watershed communities and the 

City. In the early 1990s, 30 percent of the pop-

ulation of Delaware County was on welfare 

at some point during any given year, and rural 

poverty was also widespread in other parts 

of the watershed. DEP made a rough, ad hoc 

calculation that, for its population, the Cat-Del 

watershed was probably short 7,000 jobs. But 

was exurban development the answer for it? 

Or would exurban development simply bring 

a wave of urban emigrants and bypass current 

Catskill residents, resulting in a development 

the City had no interest in promoting or 

facilitating?33

The City took the position that it would 

strongly support landscape based eco-

nomic development for current residents, 

or watershed appropriate development” 

as it was called, as it had with the Whole 

Farm Program, but not exurban develop-
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ment that would cluster new development in 

environmentally sensitive areas and encour-

age in-migration into the Catskills. On this 

basis the City negotiated with the Coalition 

of Towns for a Watershed Agreement, but 

against an undercurrent of rumbling by exur-

ban development interests.

DEP’s land acquisition plans, aimed at control-

ling large scale exurban development, quickly 

came to have a central role in this debate. 

Traditionally, the development community had 

been the only significant land buyers in the 

Catskills. Their interest was in buying cheap, so 

they could hold the land until a market boom 

period would make it profitable to develop it. 

The fact of the matter was the Catskills were 

far from an optimum site for exurban develop-

ment.34 Their natural beauty was offset by the 

fact that it rained one day in three (something 

highly desirable in a watershed but less so in 

an area promoting vacation homes) and it 

was at the extreme limits of the commuting 

radius to New York City. To compete, real 

estate development had to offer a high level 

of unspoiled environmental amenity (which 

directly correlated with environmental impact) 

and the land needed to be purchased at as low 

a price as possible so that developers could 

afford the carrying cost until the market  

was right.

Thus the development community found 

itself adamantly opposed to the City’s land 

acquisition plans. On the other hand, many 

local residents, often land poor, welcomed a 

potential market for their surplus land holdings. 

With some success, the development commu-

nity countered this by pounding the drums of 

ancient prejudices about City land takings and 

accused the City of trying to obtain land at less 

than fair market value.35 And the development 

community also left no stone unturned in an 

effort to have its own agenda identified with 

economic development for Catskill residents, 

even though experience elsewhere had shown 

that exurban development might give land-

owners windfall profits but it was otherwise 

almost uniformly deleterious to traditional 

rural interests.

Nevertheless, as 1993 proceeded, DEP was 

finally able to move forward with land acquisi-

tion. It reached out to private real estate 

experts and, operating in a depressed real 

estate market, quickly optioned over 10 mil-

lion dollars of priority property in both the 

West Branch and the Catskill watersheds. A 

conceptual agreement on Whole Commu-

nity Planning was reached in the fall of 1993. 

Watershed regulations had been redrafted and 

the EIS review process on them was about to 

begin. All of this activity culminated in a new 

filtration avoidance determination by EPA and 

an agreed upon watershed protection plan, as 

noted above, meeting the 1993 deadline. 

Then land acquisition got derailed. 

The first mistake was DEP’s. Under the Water 

Supply Act of 1905, the City needed a water 

supply permit from the State if it was going 

to condemn land in the watershed. This was 

indisputable. The issue was whether it also 

needed a permit if it was going to purchase 

land on a willing seller-willing buyer basis.36 The 

New York State Department of Environmen-

tal Conservation (DEC), the agency with the 
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jurisdiction to issue water supply permits, 

strongly argued that DEP did. The case law 

was not definitive, as the issue had never been 

adjudicated beyond the trial court level, but 

the most likely conclusion was that DEP did 

not need a permit for willing seller-willing buyer 

transactions. DEP was reluctant to apply for 

such a permit as its relationships with DEC 

over its watershed protection program (and its 

water conservation program as well) had been 

rather bumpy,37 and it knew that a long, drawn 

out permit process would lead to its options 

lapsing and bad feeling among those landown-

ers. But after senior staff level talks with DEC 

produced assurances that the permit would be 

addressed expeditiously and constructively, in 

August of 1993, DEP applied for the permit. 

These assurances were not kept. DEC, under 

pressure from local development interests, 

crafted a process that was going to take 

extensive time and was going to try to square 

the circle between the City’s land acquisition 

goals and the development community’s desire 

that land acquisition be as limited as possible. 

By October of 1993, DEP realized the permit 

application had been a mistake, that their initial 

option holders were clearly becoming restless, 

and DEP began to prepare for an ultimatum 

to DEC to either issue an interim permit to 

authorize proceeding with current options, or 

face the possibility that DEP would be forced 

to withdraw its permit application and test in 

the courts its ability to engage in willing seller-

willing buyer transactions without a permit.

Meanwhile the political calendar had inter-

vened. Mayor David Dinkins was up for 

re-election and it was apparent that the elec-

tion would be close. The Coalition of Towns 

decided to string out their negotiations with 

the City until they saw who won the election, 

hoping that a Republican Giuliani administra-

tion would be more sympathetic to upstate 

Republicans and to real estate interests in 

the Catskills. On the City side, it was decided 

that forcing the issue on the permit had to 

wait until the election was over.38 Dinkins 

was defeated for re-election and the final 

resolution of these issues was left to the new 

administration. 

In the two years that followed, the first 

of which was largely lost as events found 

themselves waiting again on the outcome of 

another close election, this time for Governor, 

three changes took place in the watershed 

program as it stood at the end of 1993. First, 

Catskill development interests used their 

increased leverage in both City and State 

government to reduce some of the non-point 

source pollution targets and to force the City 

to share more enforcement authority with the 

State. Second, the provisions for economic 

partnership were altered both institutionally, 

to give existing elected officials a larger role in 

the process. Though the basic City commit-

ment to support landscape related watershed 

appropriate development was not explicitly 

altered, interests who saw Catskill develop-

ment as new real estate development were 

given a more significant voice in the process. 

But the major change was in land acquisition. 

The new City Administration, in the name 

of comity, decided to continue with the land 

acquisition permit process at DEC. The first 

result of this was that the initial round of land 



61

acquisition options lapsed. The second was 

that watershed interests convinced DEC to 

apply conditions to issuing the permit on the 

changes discussed above and on the comple-

tion of the watershed regulation process, 

thereby making the land acquisition permit 

the framework for all of the watershed agree-

ment, effectively replacing the series of flexible 

agreements that DEP had been negotiating 

with interested watershed stakeholders with 

one massive document that made local elected 

officials the chief spokesmen for all watershed 

interests. This further stretched out the land 

acquisition process. It took until the fall of 1995 

to create a draft permit agreement, and it was 

not until the spring of 199739 that the permit 

was finalized with a 10 year land acquisition 

program. Thus, actual land acquisition was 

delayed for three and a half years and became 

the last element of the watershed program to 

be implemented. 

Even more significantly, the direction of water-

shed land acquisition was significantly altered, 

in response to pressures from the exurban 

community.

In a provision of deep significance for the 

Esopus Corridor, the City was prohibited 

from seeking to purchase land with a habit-

able structure on any part of the lot on the 

grounds that doing so would subject hom-

eowners to unfair pressures and undermine 

business activity in the watershed.

The criteria for land selection were revised to 

put less weight on inducing development and 

more weight on the site specific potential for 

a specific pollution impact on the watershed. 

Sites were now to be ranked on the basis of 

four water quality criteria.

The process of acquiring land was made 

mechanical and cumbersome, through detailed 

requirements concerning how the City would 

solicit for land purchases. It significantly 

restricted the City’s ability to respond flexibly 

and opportunistically and to promote land 

assemblages in critical development sites.

In the eight years since this program was final-

ized and purchase activity begun, it is a tribute 

to the City’s land acquisition staff that, despite 

the cumbersome nature of the watershed 

land acquisition process, it has, as of October 

24, 2005, succeeded in purchasing, obtaining 

contracts to purchase, or obtaining easements 

on over 68,000 acres of watershed land, a 

major open space accomplishment. This land 

has been paid for by the water and sewer 

rates and cost has not been an issue. Land 

acquisition is now accepted as an appropriate 

element of watershed management. In recent 

years, conservation easements have also been 

introduced and their use in the watershed is 

growing, particularly among farmers and forest 

landowners. 

But the program is not without its bugs. First 

of all, most of DEP’s acquisitions have not 

been the highest priority lands. Only 16,000 

acquired acres are Priority 1 lands and 9,000 

acres are Priority 2. The bulk of the purchases, 

30,000 acres, have been for the much less 

important priorities 3 and 4 (these figures 

exclude 13,000 acres in easements and under 

contract included in the 68,000 acres above). 

Moreover, the DEP annual solicitation process 
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is yielding less response each year. While some 

argue this is largely because the low hanging 

fruit has been plucked, other observers blame 

the inflexibility of the process. And many 

land trusts have expressed frustration that 

DEP has not taken more advantage of their 

expertise and of the flexible abilities of private 

land trusts to facilitate land acquisition and, in 

particular, to manage the care and feeding of 

landowners. 

Moreover, the 68,000 acres of land DEP has 

acquired falls far short of the hopes of those 

who, in the late 1980s and early 1990s, called 

for a major DEP land acquisition program. 

Land acquisition has therefore been a success 

in the watershed, but only a partial one, and 

the full strategic benefit of the program has 

yet to be realized. And though 68,000 acres is 

a significant acquisition achievement, in terms 

of the overall watershed, it has only raised 

the percentage of public ownership from 30 

percent prior to 1990 to 33 percent today, a 

10 percent increase after an active program of 

8 years and an overall effort of 15 years.

In both these senses therefore, the foes of land 

acquisition in the City and in the watershed 

exurban development community have been 

at least partially successful. The delays they 

imposed are the most unfortunate aspect of 

their success. Had DEP succeeded in initiating 

actual land acquisition in the early 1990s, they 

would have come into a far cheaper land mar-

ket than in 1997 and a market in which DEP 

would have provided many recession stressed 

landowners with invaluable liquidity. It was an 

opportunity lost. 

Yet despite these concerns with land acquisi-

tion, the accomplishments of the City’s land 

acquisition efforts have made a significant 

contribution to the overall watershed protec-

tion program and the sparkling success it has 

been. Watershed protection is now a settled 

regional landscape policy, one that is mature, 

has a life of its own, and is subject to the 

normal ups and downs of everyday life. There 

are environmentalists who fear that the City’s 

success has made it too complacent, that it is 

not being aggressive enough in supervising the 

water quality impacts of new development, and 

that under pressure from the Budget Bureau 

the City has taken half a step back from its 

original position that a good environment is the 

best guarantee of good water. But the program 

is a success, filtration has been put off into the 

far future if ever, agricultural practice in the 

watershed has been transformed, and exurban 

development, at least as measured by the vis-

ible landscape, has been significantly slowed.

REMAINING RISKS AND CHALLENGES 
FOR WATERSHED PROGRAM

Development has been slowed, but not halted. 

Three issues bear watching for the future. 

First, there is a new wave of interest in the 

Catskills for exurban development, one more 

upscale and driven by the exhaustion of afford-

able opportunities in areas like Long Island and 

northwest Connecticut. Second, development 

interests are making rumblings to the effect 

that when the land acquisition permit expires 

in 2007, the program should end. And third, 

after a decade of relative quiet about develop-

ment proposals, two large-scale threats have 

emerged: casino gambling in the southern 

Catskills and a mega-resort development at 
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Belleayre where Route 28 crosses the Catskill 

crest. Development interests are arguing 

that if the City fails to accommodate these 

proposals they are violating their obligation to 

support local Catskill development. Though 

this position has no basis in fact, it is an emo-

tionally appealing play for underdog sympathy 

that is studiously avoiding the issue of induced 

development that is the real threat these 

developments present. There are uncomfort-

able signs that both City and State are waffling 

on the Belleayre, intimidated by the argument 

that to be against exurban development is 

to be against economic development in the 

Catskills. Even if this argument only partially 

succeeds, any development at Belleayre would 

establish the premise that the future model for 

development in the watershed was not land-

scape appropriate development for existing 

residents, but upscale development for new 

ones. It would be the biggest setback for the 

cause of watershed protection since the begin-

ning of the City’s watershed program. 

In opposing more extensive land acquisi-

tion, the Budget Bureau and local watershed 

development interests both argued, from 

admittedly different perspectives, that any real 

threats to the watershed can be dealt with on 

a site-by-site basis as they occur. Belleayre now 

presents the most major test yet of these facile 

assurances and the experience of Belleayre 

must be seen as a major element in structuring 

the City’s future approach to watershed land 

acquisition.

Ultimately, what DEP learned between 1990 

and 1997 is that no one tool will suffice to 

protect a regional landscape. What is required 

is a series of tools, some corrective and some 

protective, that work together dynamically and 

are structured by reference to a clear set of 

landscape goals. Such a program is not cheap. 

The overall cost of the Catskill watershed 

protection program totals well over $1 billion. 

Once property tax payments are factored in, 

maybe 20 percent of this represents direct 

costs of land acquisition, management and res-

toration. Regarded simply as a sum of money 

to invest on landscape, this is very high. But in 

terms of what the City has saved and gained, it 

is a reasonable price indeed.

One of the things that makes the watershed 

program so unique is the scale at which it has 

been pursued. What the watershed program 

tells us is not only that saving regional land-

scapes is a complex undertaking, but it is also 

a complex and expensive undertaking. It is not 

easy to design landscape-specific ways to man-

age that complexity and make it serve locally 

and regionally integrated goals, nor is it trivial 

to design mechanisms to capture the funding 

needed to implement such a program. But, as 

the New York City program shows, it can  

be done.

CLOSING REFLECTIONS
The planning challenges of regional landscape 

preservation are well known, as are the 

political issues that come along with those 

challenges. Many are reflected in the history 

detailed above: the numerous actors, the 

conflicting political agendas, the limitations of 

institutional viewpoints, the need to be able 

to learn and adapt, the importance of build-

ing allies, the increasingly obsolete regulatory 
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structure and what to do about it, the political 

taboos against using condemnation to acquire 

lands that should be in the public domain, and 

the battles over level of financing and control 

of it. 

Yet in some sense, of all these issues, perhaps 

the issues of financing offer the most impor-

tant lessons for the future. Traditional land 

acquisition interests have operated within 

relatively limited funding parameters in which 

the amounts they need to pursue their land 

agendas greatly exceeds the amounts that the 

public regards as reasonable expenditures 

for land acquisition. This is a crippling mental 

geography that needs to be changed.

Perhaps the best way to illustrate this is to 

explore some contrasts. In the New York-

New Jersey Harbor Estuary, finding a few tens 

of millions to spend on habitat restoration has 

proven to be almost impossible. Meanwhile, 

New York City DEP has just spent over $2 

billion on a major upgrade of its Newtown 

Creek treatment plant to achieve regulatory 

compliance with requirements for second-

ary treatment, even though the actual water 

quality improvements that this upgrade will 

produce are admittedly somewhere between 

trivial and slight. For that $2 billion, every 

remaining acre of wetland and adjacent upland 

bordering the estuary could have been pur-

chased and a comprehensive environmental 

restoration of the estuary could also have 

been funded, and money would still have been 

left over to return to the rate payers. Which 

course would have been better for the estuary 

environment? Yet budget and political over-

seers scarcely batted an eye at spending $2 

billion for a sewage treatment upgrade while 

they would recoil in horror at a suggestion that 

even $200 million be spent on habitat acquisi-

tion and restoration.

Looking again at the area of Clean Water, 

EPA has just issued a recent report proposing 

the nation’s water utilities spend an additional 

$390 billion on water infrastructure over the 

next 15 years. Can anyone imagine a similar 

proposal being made with respect to land 

acquisition? 

Depending on how it is counted, the Farm Bill 

provides as much as $87 billion dollars a year 

in subsidies to farmers, the largest portion of 

which goes to a thin sliver of high end farm-

ing interests, often to grow crops better left 

unsown or grown elsewhere. A farm bill that 

spent $50 billion a year on real farmers to 

be environmental stewards, and another $20 

billion annually on land preservation, with a 

chunk of money left over for deficit reduction 

would make far more sense. Farms cover 61 

percent of the country. What would be so 

unreasonable about spending an additional 

$20 billion annually to maintain and enhance 

the ecological vitality of three fifths of the 

American landscape? 

Federal highway expenditures alone over the 

next five years will total $292 billion or nearly 

$60 billion a year. Add up state and local 

contributions and the highway system receives 

well over $100 billion a year. Is not land an 

important enough infrastructure system to 

quality for say a quarter of that amount annu-

ally? Compared to the overall gross domestic 

product, that amount, $25 billion a year, is 
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trivial. Yet land experts know that to propose 

it they would put at risk their credibility.

One can continue to run such numbers, against 

what is spent on tobacco, or liquor, or the $59 

billion spent annually on pets? The point is not 

to criticize any of these expenditures, though 

some of them certainly deserve it. The point is 

to think about land preservation as a similarly 

high value, high return investment that should 

be made as a matter of course. 

As the example of the Budget Bureau shows, 

mental geography is everything. It was break-

ing down a mental geography that counted 

only what was spent, but ignored what was 

saved, that paved the way for New York 

City’s billion dollar investment in watershed 

protection. It was breaking down the mental 

geography that said watershed protection will 

never work that turned the idea of watershed 

protection from the piece of theoretical, 

impractical fluff that it was viewed as 15 years 

ago to the apple pie and motherhood concept 

it is today. 

The issues of funding for land acquisition and 

land preservation also need a new mental 

geography, one that will only be created by 

explorers willing to challenge existing financial 

conventions. It will not be easy as it will 

require those pressing change to risk their 

credibility. It will require innovative thinking 

and research to document the benefits and 

tradeoffs of much different levels of land 

preservation funding and the programs such 

funding could create. But it desperately needs 

to be done, for all choices about money are 

choices about tradeoffs and gains. The more 

carefully one can track the tradeoffs, the more 

powerfully one can make the case for the 

spending that will produce them. 

If the watershed example suggests that the 

cause of land preservation needs a new 

mental geography and a new set of investment 

targets, it also suggests the need to think 

about who spends that money. Generally, land 

acquisition and land preservation are efforts 

undertaken by planning and regulatory bodies. 

The people who control the real money—the 

infrastructure agencies, the pork barrel pro-

grams such as farm support aid or the Army 

Corps of Engineers internal improvements—

are generally approached externally, through 

compliance and cross approval requirements, 

and not through a mandate to integrate land 

use management into their core missions. 

But if regional scale land preservation is to 

succeed, it needs to be vested in agencies that 

have the resources, not only financial but legal, 

logistical, and managerial to make it work. Not 

enough attention has been paid to the fact 

that the New York City watershed program 

was carried out, not by a regulator or a plan-

ning agency, but by a working water utility 

with a great deal of practical program experi-

ence and a toolkit of institutional capabilities 

(admittedly many unrecognized) that could 

be adapted to the specific challenges it faced. 

Above all, in its fundraising capabilities, it had 

the institutional capabilities to translate the 

cost savings from avoiding filtration into cost 

investment in the watershed.

Of course, the process of organizing to carry 

out a watershed program had huge internal 
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ramifications for DEP. Engineering staff found 

they had to share leadership and funds with 

new kinds of staff, with legal and planning 

experts, land use and natural resource 

experts, public outreach specialists and 

financial planners. Instead of a vertical 

hierarchy of elite experts, the agency had to 

become a horizontal entity of shared skills 

among problem solvers. This transition is still 

incomplete and is part of the reason for what 

sometimes appears to be divided DEP 

counsels on the watershed.

Still, the DEP experience of the 1990s needs to 

become the general experience of the future if 

the cause of land preservation is to significantly 

advance. The supply agendas of the 20th 

century are obsolete and not sustainable. The 

environmental agendas of the future will be 

demand side, pollution prevention agendas, not 

pollution cleanup ones, and they will be funded 

by the cost savings such sustainable strategies 

produce. And as far as one can foresee land 

use will be at the center of all of them.

For all the creativity of the private sector, only 

government can mobilize these resources. It 

is unfashionable to look to government these 

days. Moreover, the kinds of additional funds 

and institutional efforts that land preservation 

in the Northeast requires are well beyond 

the existing capabilities of the governments of 

New York, New Jersey, and Pennsylvania with 

their tax cut and fiscal gimmick emasculated 

budgets, with their obsolete organization 

structures, and with their institutional and 

political fears, particularly in the areas of land 

use. Though all of them are making measur-

able contributions to land preservation, and 

though New Jersey deserves credit for its 

efforts to create a development guidance map 

and has rightfully won a national reputation 

for land preservation leadership, there is no 

reasonable likelihood that major new initia-

tives of the scope needed will be forthcoming 

from the badly strained existing institutional 

and financial structures of northeastern state 

governments.

Where, then, are the real opportunities to 

create new initiatives? In the next several 

years, it appears apparent that the two places 

with the resources needed to support land 

preservation on a proper scale are water 

utilities and farm bill reform. Not coinciden-

tally, water management and farm programs 

both have institutional missions that would 

enormously benefit from integrating regional 

landscape preservation strategies into their 

operations. The opportunity is obvious and 

should be recognized as such.

Other steps should just be noted in closing 

as well. The structure of zoning is, this author 

would submit, an insuperable obstacle to what 

is called smart growth, a key element in any 

long-term land preservation strategy. The 

debate over zoning and land use regulation cur-

rently revolves around fine tuning zoning. But 

once again, the basic reality is being ignored; 

sooner or later the environment is always 

about money. The real problem with smart 

growth is that it does not offer any particularly 

creative or reliable way for individual landown-

ers to extract a potential development profit 

from their property without developing it. Tax 

benefits that come from measures such as con-

servation easements only play at the margin. 
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The watershed program found ways to finance 

itself by recycling the savings that were pro-

duced by its environmental investments. Smart 

growth must find ways to recycle to private 

landowners the social benefits and lower costs 

it is seeking to capture.

Land preservation and the mental geogra-

phy of land acquisition, though evolving, still 

have too many roots in the past. This was a 

past when the focus of land preservation and 

acquisition was on the exceptional parcel, 

not the everyday parcel, when it was on the 

unpopulated and untouched parcel that was 

easy to take into public ownership, and not on 

the exurban parcels that come with people 

and private economic ambitions attached. In 

the future, our ability to adapt a much more 

varied toolkit to the particular circumstances 

of the landscapes and our ability to mobilize 

an adequate level of financing commensurate 

with necessary investment in land will be the 

keys to success. How we face these challenges 

will determine whether land acquisition and 

land preservation result only in short-term 

victories, or actually leads to success in winning 

the longer term war for a future of sustainable 

landscapes. 

1. Foes of public land acquisition often attack fur-
ther public funding of land acquisition by proclaim-
ing that the public or the government already owns 
enough land. But if one views the public domain 
as composed of both a formal component, those 
lands that are in public ownership, and an informal 
component, those lands that, though privately 
owned, are available for public access and enjoy-
ment, than the growth in the formal public domain 
has almost certainly been more than offset by the 
loss of the informal public domain. If, as looks likely, 
the informal public domain will continue to shrink, 
than estimates of the land that needs to be publicly 
acquired need to be adjusted upwards accordingly.

2. Once, people drove to the outskirts of cities to 
find farmers markets. Now, farmers markets are 
largely found in the centers of cities and a trip to 
a rural farmers market or pick-your-own orchard 
is an all-day expedition for urban dwellers. Even 
suburbanites must often make a similar effort to 
find access to farm fresh produce, as most local 
farmers markets have long since been converted 
to nurseries. In fact, this author has found that an 
invariably reliable (and depressing) indicator of the 

arrival of exurbanization in a rural area is when the 
local farmers markets begin to carry nursery stock 
as well. 

3. E.g. don’t trample standing crops or walk through 
gardens, don’t let pets do so or chase family pets 
or small wildlife, close gates behind you, don’t 
relieve yourself in sight of dwellings, ditto with the 
nude bathing or any other nude activity, picnicking 
yes in suitable locations, but no fires or overnight 
camping without permission, pack out any garbage, 
ask for permission to hunt or fish even if the land 
isn’t posted, know if there are any children around, 
when you clean fish leave the guts out of sight un-
der the bushes for the raccoons, stop for a friendly 
chat with the residents if you see them or have to 
ask them for something, don’t park your car where 
it will be a nuisance.

4. For example, preferred sites for rural-invading 
exurban development are those adjacent to 
streams and water bodies. Roads also tend to paral-
lel streams, to take advantage of the topological 
gradient. Unfortunately, wildlife also use streams as 
both travel corridors and winter feeding grounds, 
and only a handful of homes, particularly if built 

Notes
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where stream corridors narrow, can create a 
wildlife choke point.

5. It is also worth noting that the public, and in 
particular the government entity that paid for and 
owns the protected area, rarely if ever reaps any fi-
nancial benefit from the adjacent area development 
that developers find so profitable. Instead, what 
they reap is a series of new (and costly) problems.

6. As, for example, in the importation of Chinese 
apple juice which has devastated the American 
apple business with consequences all too visible in 
New York orchard country in the Hudson valley 
and along the shores of Lake Ontario.

7. Prior to 1970, land preservation battles were 
traditionally against extractive or dam building 
interests, or perhaps an ill-considered ski resort,  
as opposed to diffuse but relentless sprawl  
development.

8. See, i.e., the Trust for Public Land Web site 
(www.tpl.org) on TPL’s exemplary program of as-
sistance for local efforts to obtain dedicated local 
funding for local government land acquisition, its 
ongoing success rate, 75 percent and the lessons 
it has learned about how to be most successful in 
managing the public’s contradictory expectations 
about land acquisition. 

9. The landowner rights movement is, of course, 
largely concerned about one right, that of 
maximizing economic returns on property. Other 
landowner economic rights, like enjoying a stable 
community and pastoral landscape, or not having 
to pay higher property taxes to provide services for 
new development, are not on its agenda, as the re-
cent litigation challenging Oregon’s new landowner 
rights law has happily and successfully pointed out. 

10. So far, especially on the ecosystemic and regional 
levels, the environmental restoration record shows 
more enthusiasm than accomplishment. The coun-
try’s largest environmental restoration, the Florida 
Everglades, is foundering after five years, the victim 
of faulty or incomplete scientific, environmental, hy-
draulic and land use strategies; of the desire on both 
sides after years of dithering to have an agreement 
and reap the political benefits of same; of divided 
authority and of uncertain long-term funding. Hur-
ricane Katrina has refocused attention on the loss 
of Louisiana’s wetlands but so far everything has 
been proposed but the one thing that has a chance 

to work, allowing the Mississippi to do what it has 
wanted to do for the last 50 years and move west-
ward to a new channel, thereby restoring wetland 
building sediment flows along the Louisiana shore-
line. Locally, six years after it was first proposed, the 
comprehensive restoration of the New York and 
New Jersey Harbor Estuary is still in the early stages 
of planning and proceeding at a pace that could only 
be described as excruciatingly slow. And there has 
been no public discussion whatsoever of paying the 
cost of needed restoration work, which could easily 
exceed $1 billion, especially if the cost of related 
land acquisition is included.  
      For a detailed discussion of these issues in the 
New York New Jersey Harbor Estuary, see the 
stakeholder created “Needs and Opportunities for 
Environmental Restoration in the Hudson-Raritan 
Estuary: A Report Prepared for the United States 
Army Corps of Engineers,” Regional Plan Associa-
tion (RPA) coordinating, May 2003.  
      There is some successful experience with 
environmental restoration on the site-specific 
level. But even at the site-specific level, progress 
has been slow and there have been many failures. 
Government resource agencies are not organized to 
undertake or properly monitor restoration activities 
(there are no Bureaus of Environmental Restoration 
in either New York or New Jersey for example). 
Many site-specific restorations are undertaken as 
part of wetland mitigations where the developer’s 
interest in doing so as cheaply and as quickly as 
possible (meaning in the words of more than one 
specialist, regrade, reseed with spartina, and hope 
for the best) generally goes unchallenged by under-
staffed and harried environmental regulators whose 
repeated inability to monitor performance and 
scientifically review the long-term viability of such 
created wetlands invites abuse. 

11. Which is not to suggest that locally-based land 
trusts or land funding is misdirected or not of criti-
cal importance. The question is how to link all the 
opportunities and tools at various levels to create 
programs with critical mass on at the landscape 
level.

12. Though it remains to this day upstate political 
folklore that giant New York City ruthlessly rode 
roughshod over upstate interests in seizing water 
rights in the Catskills, the truth is considerably dif-
ferent. It was a Republican, upstate-controlled State 
Legislature that passed the 1905 Water Supply Act 
and their basic goal was to preserve the prosperity 
of the New York City goose that was laying the 
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golden economic eggs for the rest of New York 
State. Even today, New York City exports $3 billion 
more in taxes to the rest of New York State than it 
receives back in payments. As the famed New York 
City political boss George Washington Plunkett 
observed around that time in his immortal little 
screed, Plunkett of Tammany Hall, “New York City 
is pie for the hayseeds in Albany.” Which is not to 
say that New York City managed relations with 
Catskill watershed communities in the early years 
of creating the Catskill system with any great grace 
or benevolence. 

13. Numerous questions are always asked about 
the basis of the City’s extra-territorial jurisdiction 
over the upstate areas in its watershed. This is the 
explanation. It should be noted that this is public 
health authority, not direct land use authority such 
as zoning.

14. By the mid-1980s, continued steady growth 
in water use made it appear that the City would 
need to create yet another major waterworks and 
water supply system. Proposals were developed 
to tap into the Hudson River; a profound shift in 
City policy for it meant using a close-in polluted 
water source of the kind the City had historically 
rejected in favor of seeking out pristine, rural water. 
However, during the period when this author was 
New York City DEP Commissioner and Director 
of the City’s Water and Sewer System, 1990 to 
1993, the City developed and implemented a water 
conservation plan that permanently lowered City 
water consumption 20 percent and created a pat-
tern of stable long-term water use that eliminated 
any need to consider supply expansion for the 
foreseeable future.

15. Catskill farms were developed in a pre-indus-
trial age when stream valleys were the main routes 
for communications, and when farms were located 
adjacent to them for purposes of both drinking 
water and taking advantage of their sheltered  
locations.

16. It should be noted that the Safe Drinking 
Water Act of 1986 was one of only two pieces of 
significant environmental legislation that the Reagan 
Administration actively supported during its eight 
years (1981–1989) in office. The other was the ban-
ning of lead additives from gasoline.

17. Ironically, of these three watersheds, Seattle 
now filters part of its watershed because of dif-

ficulties of managing the sediments and associated 
animal wastes washed down in the spring floods, 
and Portland has several times considered similar 
measures. 

18. Opposition to land acquisition stemmed from 
two sources. Within DEP it reflected the continu-
ation of long-standing departmental beliefs that 
the less involvement the City had in the watershed 
the better. But the most important opposition 
hostility came from the New York City Budget 
Bureau. Budget’s stated reason was skepticism that 
any particular land purchase could be related to 
any particular water quality improvement. But this 
author always felt that this was a rationalization of 
two more deeply held prejudices, one conscious 
and the other unconscious. The conscious prejudice 
was an institutional provincialism that believed that 
any money DEP spent outside the City was that 
much less money to spend inside the City. The 
unconscious prejudice came from the fact that land 
acquisition, and particularly the care and feeding of 
landowners, if done right, could not comfortably fit 
into the kinds of formalistic bureaucratic review and 
arbitrary delays Budget used to control agency ex-
penditures. It remains one of the great weaknesses 
of government Budget Bureaus generally that the 
institutional imperatives they work under lead 
them to believe that anytime they have delayed 
an expenditure they have saved their government 
money. Budget’s opposition to land acquisition was 
so virulent that, prior to 1990, even DEP officials 
who were sympathetic to the need for land acquisi-
tion felt it was not worth wasting their internal 
political capital by engaging in a hopeless war with 
the Budget Bureau over the issue.

19. Such a strategy would have certainly involved 
attacking the filtration requirement as over-zeal-
ous and too expensive. This potential threat to 
what the public health lobby rightfully regarded 
as a foundation of American public health fueled 
antagonism towards New York City and created 
huge credibility problems for the City.

20. However, most of those involved with this 
issue recognized this statement for what it was: a 
warning that the incoming Dinkins Administration 
represented the City’s last chance to develop a 
program that could avoid filtration.

21. Though this is obvious now, the terms of debate 
prior to 1990 had obscured this tradeoff. Those 
favoring delay had posed the choice as spending 
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billions for filtration or not. Environmentalists were 
constantly fighting off arguments that we can’t af-
ford environmental protection because it was too 
expensive (and it always did add to base costs) by 
arguing that it was the right thing to do regardless 
of cost. Reframing the issue as a tradeoff in which 
spending money on the environment was the cost 
effective choice was the first step towards creating 
a consensus for watershed protection. 

22. This argument was greatly aided by the almost 
immediate success of the water conservation 
program the City began at the same time. At a 
fraction of the cost of building a new water works 
on the Hudson and expanding its sewage treatment 
capacity, the City ultimately lowered its water con-
sumption 20 percent, also staving off a threatened 
building moratorium. This program which, like 
watershed protection, was also an investment in a 
demand side strategy, opened the eyes of the real 
estate industry to the cost saving potential of what 
would now be called sustainable environmental 
policy and made them strong and effective advo-
cates of creating a successful watershed protection 
program.

23. It is important to note that Axelrod’s decision 
to support the City’s watershed effort, conveyed 
to this author in a meeting in Albany, Thanksgiv-
ing week, 1990, was based not just on one year of 
the City’s revitalized watershed effort, but at least 
as much on the demonstrated willingness of the 
Dinkins Administration to commit to spending real 
money on a long-term basis for watershed protec-
tion, and not to try to do watershed protection on 
the cheap. “Budget Bureaus,” Axelrod observed 
pensively and grimly and obviously thinking about 
more than New York City, to this author and his 
Deputy Commissioner for Legal Affairs Nancy 
Lewson who was attending the meeting with him, 
“cannot be allowed to make these decisions. They 
will always sell out the future for the present.”

24. As this author was to observe sometime later, 
it carpet-bombed the landscape with best manage-
ment practices.

25. Taylor’s personal history added poignancy and 
force to his action. Both his father and grandfather 
had had land condemned by the City. But his per-
sonal history and the flamboyance of his action not 
withstanding, Taylor was a strong and level-headed 
leader who focused on the merits and never tried 
to rub old wounds, and whose obvious desire to 

avoid a repeat of any bad history while protecting 
the Catskill farm community he loved gave him 
enormous personal authority. 

26. It is worth remembering that the 1980s had 
been characterized by bitter farmer-environmental-
ist fights, not only over non-point source pollution, 
but farm use of chemical pesticides, herbicides and 
fungicides. This author’s viewpoint was that, the 
complexity of farm chemical issues notwithstand-
ing, they were resolvable issues that should not be 
allowed to obscure a longer term common interest 
in preserving farm landscapes. 

27. The political risk was that EPA whose water 
quality traditionalists, already bitterly opposing the 
watershed alternative to filtration, might use the 
lack of a traditional regulatory hammer to reject 
the whole farm program, using environmentalist 
opposition as a rationale for doing so. However, by 
this time, the U.S. Department of Agriculture had 
developed a growing enthusiasm for the program 
and was endorsing its potential as a model for deal-
ing with agricultural pollution and EPA reluctantly 
acquiesced. 
      EPA’s professional drinking water staff was 
not unswayed by the growing success of the City’s 
watershed efforts. But that did not lead them to 
alter their position that New York City should be 
ordered to filter. Instead, in the 1992 run-up to 
Bill Reilly’s ultimate decision to grant an avoidance, 
they increasingly argued that watershed protection 
was great and should be encouraged, but there 
should be filtration too. They also tried to subtly 
impugn the sincerity of the City’s commitment to 
watershed protection by wondering out loud if an 
order to filter would lead the City to abandon its 
watershed commitments. 
      In 1992 and 1993, when Congress began to 
consider amendments to the Safe Drinking Water 
Act, DEP proposed that even filtered surface water 
systems be required to have a watershed protec-
tion program. This proposal was made partially to 
counter the idea that the City was not committed 
to watershed protection, partially to guarantee 
that watershed protection would be institutional-
ized, partially to create an opportunity for pollution 
prevention strategies nationwide, and partially in 
recognition that, even if filtration was necessary, 
the level of filtration required and the risks associ-
ated with it can vary greatly with the quality of the 
source water. The proposed requirement was en-
acted in the 1996 amendments to the Safe Drinking 
Water Act. 
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28. Ecosystem services is a strategy designed to 
preserve rural landscapes by identifying ways to 
monetize the services rural landscape ecosystems 
and particularly their privately owned lands provide 
urban populations. These services include water 
supplies and water quality, carbon sequestration, 
biodiversity, natural pharmaceuticals, and open 
space. For more background on these topics see, 
for example, the Web site of Forest Trends, a 
Washington D.C. based organization promoting 
ecosystem services as a strategy for the preserva-
tion of forests and rural landscapes, www. for-
est_trends. org.  
      See also Paul Terwin, Mark Ritchie, et. al, 
“values of Agrarian Landscapes across Europe 
and North American,” Reed Business Informa-
tion publisher, Doetinchem, Netherlands, 2004, or 
the Web site of the International Institute for the 
Environment and Development, www.iied.org or 
the various Web sites of the World Wildlife Foun-
dation, which has taken an increasingly important 
leadership role in promoting ecosystem services. 

29. It is difficult in hindsight to rationally account 
for the Budget Bureau and its allies approach to wa-
tershed protection in general and watershed land 
acquisition in particular. Axelrod’s observation is 
probably the most correct. Institutionally, the DEP 
approach, with its proactive pollution prevention 
perspective, was completely inconsistent with Bud-
get Bureau’s normal way of operating. Moreover, 
the kinds of programs that the watershed program 
encompassed did not fit well into the project-by-
project types of review that Budget used in its 
battle to maintain control over the Department. 
The Budget Bureau also shared the perspective of 
traditional engineering interests, many of whom re-
garded land use and other programs as ineffectual 
tree-hugger fluff. Thus, land acquisition probably 
became the final ground on which Budget fought to 
assert its traditional institutional controls over DEP.

30. One of the key elements in the background of 
the watershed program development was the wa-
ter and sewer rate crisis of the late 1980s, and early 
1990s. In the 1980s, following the establishment 
of the Water Board, DEP had massively increased 
its capital program, sending water and sewer rates 
rising at an annualized rate of 15 percent a year for 
seven years ending in a 22 percent increase in the 
spring of 1990. The result was a political outcry 
against water and sewer rate increases. Aggressive 
financial and management reforms, combined 
with the cost saving new environmental policies 

discussed in this paper, had reduced that to a 9 
percent annual increase in 1992, but tension over 
the threat of rate increases remained high. Only in 
1993, when DEP succeeded in freezing the water 
and sewer rates for two years by completing the 
monetizing of its environmental cost savings and by 
the full maturity of its other financial and manage-
ment reforms, did the crisis end. It was more than 
coincidental that three months later, a start was 
finally made on land acquisition.  
      It is interesting to note that during those years, 
the Budget Bureau’s response to the rate crisis was 
a demand that DEP reduce its staffing levels, even 
though staffing was only 20 percent of DEP’s total 
budget so that, to get a 1 percent reduction in water 
rates, there would have to be a 5 percent reduction 
in staff, a clearly counterproductive and dead-end 
financial strategy. It was the control of DEP’s capital 
costs, through the author’s switch from a capital 
intensive pollution clean-up strategy (debt service 
consisting of 45 percent of DEP’s total costs) to a 
cost saving pollution prevention strategy, that was 
critical in bringing the water rates under control.

31. A major problem with the poetic side of the 
environmental movement is that it has fed the long-
term American desire to live the simple life in the 
country. But not surprisingly, most of the Americans 
who move to the country seeking the simple life 
also want to bring with them the urban amenities 
they are accustomed to having. The problem is try-
ing to afford them in a much less economically dy-
namic rural environment. The answer is that many 
people wind up working in one aspect or another 
of real estate development and, to maintain their 
livelihood, must continue to sponsor development, 
creating a vicious cycle. 
      This cycle also affects long-term residents as 
well. When exurban development begins, they 
often find new uses for their blue collar skills in 
performing tasks for the new residents like plowing 
roads, doing handyman work, and providing certain 
construction services. But as they get used to this 
new income and build a lifestyle around it, and as 
new residents raise local prices so that old income 
levels no longer suffice, they too get a vested inter-
est in development.  
      A particularly pernicious effect is that develop-
ment requires roads, which in turn promotes devel-
opment, which in turn… and so the vicious cycle is 
further enforced. .

32. The vermont effect, so called because it first 
obtained notice in vermont, is when exurban 
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development raises the price of land so extensively 
that children are priced out of their parents’ com-
munities and are unable to pursue their parents’ 
traditional rural occupations. 

33. The author remembers with wry irony that 
when the City began its watershed protection 
program, he was approached by a number of well 
meaning and talented people all of whom had a 
similar request: they wanted to be hired to move 
up to the Catskills and help save the watershed. As 
he tried to gently point out, this represented a bit 
of a disconnect.

34. DEP was told by local brokers at that time that 
vacation homes in the Catskills turned over, on the 
average, every three years. 

35. In fact, the City was both publicly and legally 
committed to paying fair market value. The real 
objection of the development community was 
not that the City was offering less than fair market 
value, but that it was offering fair market value, 
breaking up their monopoly position as the only 
land purchasers and raising the carrying cost of land 
in ways that threatened the profitability of develop-
ment.

36. DEP, at no time during this period or later, 
proposed condemning land in the watershed, being 
satisfied that a willing seller–willing buyer program 
would suffice to meet its land acquisition goals, and 
stated so publicly and often. 

37. As DEC Commissioner Thomas Jorling had 
forthrightly admitted at a Bar Association Panel 
in the spring of 1991, DEP’s emerging watershed 
program was both a challenge to DEC and a state-
ment that in some way it had failed as steward of 
the State’s waters. However, DEC’s water staff 
responded to DEP’s watershed initiatives much less 
constructively, treating them largely as an invasion 
of turf, resenting its extensive use of Citizen Suit 
litigation against DEC permit holders in the water-
shed (all of which were successful) and when they 
were successful several times refusing to amend SP-
DES permits to incorporate changes permit holders 
had agreed to in order to settle the lawsuits.

38. The reasoning here can be understood, even 
if lamented. The watershed program was a major 
accomplishment of the Dinkins’s Administration and 
the foundation of its outstanding environmental re-
cord. Forcing the permit issue would have diverted 
attention from the program’s achievements onto an 
obscure and not easy to understand controversy. 

39. Though superficial accounts of the watershed 
program date its adoption from the 1997 agree-
ment, in fact by 1997 the City had received three 
filtration avoidance determinations from EPA (the 
1993 determination being carried forward in 1996) 
all of which were based on the City’s progress in 
implementing watershed protection program. The 
1997 date’s practical significance was twofold: it 
marked the final adoption of new watershed regula-
tions and it enabled land acquisition to finally start. 
      One other factor explaining this date and why 
the process became so extended should be men-
tioned. When DEP started developing its collabora-
tive strategies with watershed communities, they 
were as a superior means to particular ends, namely 
point source pollution control, watershed protec-
tion and safe drinking water. However, the political 
excitement generated over the unprecedented 
urban-rural partnerships and the advantages of 
being seen as for environmental protection without 
heavy handed environmental regulation ultimately 
made the New York City Catskill partnership an 
end in itself for Republican Mayoral and Gubernato-
rial Administrations. This had two unwelcome 
consequences. First delay, as many interests jostled 
for credit and a prominent place on the podium. 
Second, as various stakeholders realized the agree-
ment had ceased to be desirable and had become 
necessary, they also realized that it gave them the 
leverage of threatening to undermine the agree-
ment if their interests were not accommodated; 
something that affected both sides, but chiefly 
worked to the disadvantage of the City.
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Moderator
David Wilcove, Professor of Ecology and 

Evolutionary Biology and Public Affairs at 
Princeton University

Panelists
Jim Tripp, General Counsel for Environmen-

tal Defense
Dulcie Flaharty, Executive Director of 

Montgomery County Lands Trust
John Stokes, Executive Directors of the 

Pinelands Commission

REPORTED BY MARY CROWLEY

John Stokes concurred that land acquisition 

is only one of the toolbox tools available for 

protecting large landscapes. In New Jersey’s 

Pinelands Preservation, zoning, environmental 

controls, transfer taxes and education were all 

part of the armamentarium. “Land acquisition 

needs to be coordinated with the rest of these 

tools,” he said. “However, it is now usually 

driven by specific attributes of the land, rather 

than with a view to the large landscape.” He 

warned that municipalities often use land 

acquisition as a tool to prevent growth—a 

sort of expensive reaction to a developer’s 

plan that is within the zoning regulations.

Jim Tripp noted that only 3 percent of the 2 

million acres involved in the New York Water-

shed Protection Project were purchased, 

paid for by ratepayers in New York City 

who use the system. Other sources of funds 

are needed from the federal government. 

The farm bill is a potential source for a large 

amount of funds, but a battle for its renewal 

in 2007 is already brewing, and the East Coast 

has not paid enough attention to it. 

However, when it comes to addressing 

regional sprawl, he claimed that state rather 

than federal legislation is required. The top 

priority, according to Tripp, is to get states 

to pass conservation management legislation 

that sets up preservation funds by allowing a 

change in how real estate transfer taxes are 

targeted. Transfer of Development Rights 

programs in the Highlands could generate a 

half billion in revenue. This was the means of 

revenue generation in the Pinelands Preserva-

tion in New Jersey, but less so in the New 

York Watershed.

Dulcie Flaharty looked at Appleton’s tale of 

the Watershed Protection Program through 

a different lens, noting that interpersonal rela-

tions are what made the project a success. 

She said that careful relationship building could 

offer big pay-offs, and recommended turning 

to community groups to find out what they 

think is important. In Montgomery Country, 

for example, the Trust worked closely with 

the county to pass a $150 million bond that 

Responding to Albert Appleton
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was supported by 62 municipalities. Noting 

that you need to “frame your message or 

you’re framed,” she described how the Trust 

prepared a booklet that showed how saving 

land saves money. The strategy was similar 

to Appleton’s in the Catskills. “When you’re 

faced with a challenge, you need to go where 

the people are and get in their heads and 

understand their position,” she said. “Being 

right is not enough. It is necessary to learn why 

some people do not get what is right about  

a project.”

Responding to the panelists, Appleton agreed 

that all of economics is about tradeoffs. How-

ever, he said that there is a fine line between 

involving people and letting the involvement 

make the project too complex, and that 

there needs to be clarity about where mutual 

self-interest lies. “People’s plans need to be 

given real teeth if they are going to invest 

in a project,” he said. “But they are often 

hesitant because they know developers have 

the power to change a project by lobbying 

planning boards.” Planners need to be taught 

how to be therapists, he said, and to learn to 

move by increments. He also said that land 

acquisition has to recognize that, increasingly, 

people live on the land, as was the case in the 

Watershed project. Human settlement plans 

have to be part of such projects.
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Agenda

THE RACE FOR SPACE: THE POLITICS AND ECONOMICS OF  
STATE OPEN SPACE PROGRAMS
A ONE-DAY CONFERENCE HELD DECEMBER 2, 2005

Sponsored by 
The Policy Research Institute for the Region at Princeton University, The Princeton Environmental 
Institute, New Jersey Future

OPENING SESSION

Welcoming Remarks
Anthony Shorris, Director, Policy Research Institute for the Region, Princeton University 

Overview of the Day
George Hawkins, Executive Director, New Jersey Future 

Keynote Address
Honorable James Florio, former Governor, State of New Jersey  

LAND PRESERvATION IN NEW JERSEY, NEW YORK, AND PENNSYLvANIA

Land Preservation Policies and Programs in New York, New Jersey, and Pennsylvania. The 
presentation will compare funding programs and accomplishments in the three states through 
state and local governments and land trusts. In addition, the presentation will focus on cutting 
edge land preservation strategies, such as land preservation in conjunction with urban growth. 

Speaker
Tom Daniels, Professor, Department of City and Regional Planning, University of Pennsylvania 

Moderator
Chris Satullo, Editorial Page Chief, The Philadelphia Inquirer 

Panelists
Michele Byers, Executive Director, NJ Conservation Foundation
Phil Wallis, President, Keystone Conservation Trust 
Dave Sampson, Attorney and Adjunct Professor, Columbia University Graduate School  
    of Architecture, Planning and Preservation 
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PLANNING FOR CONSERvATION AND DEvELOPMENT: FROM THEORY TO STRATEGY

Linking open space protection with affirmative planning for appropriate development. The pre-
sentation will focus on the need to identify sites suitable for the accommodation of develop-
ment, the importance of density as a land-saving tool, the opportunity to protect land through 
the transfer of development rights, and the possibility of paying for land conservation through 
ecosystem service charges. 

Speaker
Armando Carbonell, Senior Fellow and Co-chair, Department of Planning and Development,  
    Lincoln Land Institute 

Moderator
Patrick Starr, vice President, Pennsylvania Environmental Council  

Panelists
Clint Andrews, Associate Professor and Director, Urban Planning and Policy Development  
    Program, Bloustein School, Rutgers University
Rob Pirani, Director of Environmental Programs, Regional Plan Association 
Jason Duckworth, vice President, Arcadia Land Company 

LAND PRESERvATION, WATER AND THE CITY

This presentation will focus on the continuing efforts of New York City to limit growth in the 
Catskills to preserve pristine, low cost drinking water and suggest lessons for broader issues 
facing open space preservation: How should open space preservation be organized to pre-
serve key ecological resources, particularly in large, settled rural landscapes? What should open 
space preservation consist of:  land purchase or easements, development controls, landowner 
incentives? How can and should regional and local objectives be reconciled in creating open 
space preservation strategies, and how should such strategies be funded and administered? 

Speaker
Al Appleton, Senior Fellow, Regional Plan Association; Past Commissioner,  
    New York City Department of Environmental Protection 

Moderator
David Wilcove, Professor of Ecology and Evolutionary Biology and Public Affairs  
    Princeton University  

Panel
Jim Tripp, General Counsel, Environmental Defense 
Dulcie Flaharty, Executive Director, Montgomery County Lands Trust 
John Stokes, Executive Director, Pinelands Commission  

CLOSING SESSION

George Hawkins, Executive Director, New Jersey Future 
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Clint Andrews
Associate Professor and Director, 
Urban Planning and Policy 
Development Program, Edward J. 
Bloustein School of Planning and 
Public Policy at Rutgers University

Clint Andrews directs the urban planning 

program and is an associate professor in the 

Edward J. Bloustein School of Planning and 

Public Policy at Rutgers University. He was edu-

cated at Brown and M.I.T. as an engineer and 

planner. His previous experience includes work 

in the private sector and a stint on the faculty of 

Princeton University’s Woodrow Wilson School 

of Public and International Affairs. He has 

published widely on energy and environmental 

management and policy topics, and his current 

research is on the unintended consequences of 

large-scale technology transitions.

Albert Appleton
Senior Fellow,  
Regional Plan Association

Albert Appleton is a senior fellow with the 

Regional Plan Association (RPA), a senior 

adviser on sustainability and sustainable 

infrastructure at the City University of New 

York Institute for Urban Systems (CIUS), 

and a member of the Katoomba Group, an 

international network of experts on Payments 

for Ecosystem Services (PES). Appleton is a 

former commissioner of the New York City 

Department of Environmental Protection, in 

which capacity he served as director of the 

New York City Water and Sewer System 

and created the widely hailed New York City 

watershed protection program.

Michele S. Byers 
Executive Director, New Jersey 
Conservation Foundation (NJCF)

Michele S. Byers became executive director 

of the New Jersey Conservation Foundation 

(NJCF) in 1999. As executive director, Byers 

oversees all programs, including land acquisi-

tion and stewardship, land-use policy, and 

conservation technical assistance to conserva-

tion partners. Prior to becoming executive 

director, she served as assistant director for 11 

years and spearheaded the NJCF’s work in the 

Pine Barrens, helping found the Pinelands Pres-

ervation Alliance and Whitesbog Preservation 

Trust. In 1995 Byers was appointed to the 

State Planning Commission, and was named 

vice chair in 1998. She serves as chair of the 

New Jersey State Committee of the Highlands 

Coalition, and is former chair of New Jersey’s 

Freshwater Wetlands Mitigation Council. 

Participant Biographies
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In 2003, Byers was appointed by Governor 

McGreevey to serve on the Highlands Task 

Force. She serves as adviser to the Hunterdon 

Land Trust Alliance, and is a member of the 

National Council of the Land Trust Alliance, 

and the New York–New Jersey Trail Council. 

Byers also serves on the board of the Center 

for Non-Profit Corporations. She is a former 

president of the Whitesbog Preservation 

Trust, and previously served on the Burlington 

County Agriculture Development Board for 

over 10 years. Byers has a B.A. in biology from 

Western State College in Gunnison, Colorado. 

Presently, she resides in Pennington in Mercer 

County, New Jersey.

Armando Carbonell
Senior Fellow and Co-Chair, 
Department of Planning and 
Development at the Lincoln 
Institute of Land Policy

Armando Carbonell is senior fellow and 

co-chair of the Department of Planning and 

Development at the Lincoln Institute of Land 

Policy in Cambridge, Massachusetts. He has 

been a design critic and lecturer in urban 

planning at the Harvard University Gradu-

ate School of Design since 2000. He also 

co-teaches a planning studio at the University 

of Pennsylvania. Carbonell is the co-editor, 

with Terry Szold of M.I.T., of the volume Smart 

Growth: Form and Consequences. 

Prior to his appointment to the Lincoln Insti-

tute in 1999, Carbonell was executive director 

of the Cape Cod Commission, a regional 

planning and land-use regulatory agency. In 

1986, he initiated Prospect: Cape Cod, the 

strategic planning project that led to the 1989 

passage of the Cape Cod Commission Act. In 

1992 and 1993, he held a Loeb Fellowship at 

the Harvard University Graduate School of 

Design. He chaired the National Academy of 

Sciences/National Research Council panel on 

groundwater vulnerability in 1991 and 1992.

Carbonell is a member of the American Insti-

tute of Certified Planners. He serves on the 

board of directors of the Center for Coastal 

Studies in Provincetown, Massachusetts. 

Carbonell has been a member of the Salzburg 

Congress on Urban Planning and Develop-

ment, and is a fellow of the Institute for Urban 

Design in New York. He has served on the 

Loeb Fellowship Advisory Committee, and 

is a member of the Loeb Fellowship Council 

at Harvard. Carbonell received his A.B. in 

geography from Clark University, and was 

a doctoral fellow in geography at the Johns 

Hopkins University.

Tom Daniels
Professor of City and Regional 
Planning, Department of City 
and Regional Planning at the 
University of Pennsylvania

Tom Daniels is a professor in the Department 

of City and Regional Planning at the University 

of Pennsylvania and teaches land-use planning, 

environmental planning, and growth manage-

ment. He lives in Lancaster, Pennsylvania, 

where from 1989 to 1998 he managed the 

county’s nationally recognized farmland 

preservation program. Daniels often serves 
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as a consultant to state and local govern-

ments and land trusts. He is the author of five 

books, including Holding Our Ground: Protecting 

America’s Farms and Farmland (Island Press, 

1997), When City and Country Collide: Managing 

Growth in the Metropolitan Fringe (Island Press, 

1999), and The Environmental Planning Hand-

book for Sustainable Communities and Regions 

(APA Planners Press, 2003).

Jason Duckworth
vice President,  
Arcadia Land Company

As vice president, Jason Duckworth is respon-

sible for project management for Arcadia Land 

Company’s projects in Sadsbury, Londonderry, 

and Lower Moreland Townships, as well as 

internal operations for Arcadia’s Pennsylvania 

office. He is also involved with Arcadia’s plans 

for New Morgan. 

Prior to Arcadia, Duckworth had a career in 

private equity with Crosslink Capital in San 

Francisco. Earlier, he was an associate for man-

agement consultants, McKinsey & Company, 

in New York. He has an A.B. in urban studies 

from Princeton University, where he was 

elected student body president and named to 

Phi Beta Kappa; and an M.Litt. in geography 

from Oxford University, England, which he 

attended on a Daniel M. Sachs Scholarship. 

During his studies at Oxford, Duckworth 

taught undergraduates economic geography. 

Outside of Arcadia, Duckworth is active in the 

Urban Land Institute, where he is a member of 

the Residential Development Council. He is 

also a director of the association for the New 

Urbanism in Pennsylvania (ANUPA), a director 

of the caring for Carcinoid Foundation, and a 

member of the Congress for the New 

Urbanism. Duckworth resides in walkable 

Narberth, Pennsylvania, with his wife, Angela, 

and daughters Amanda and Lucy.

Dulcie F. Flaharty
Executive Director, Montgomery 
County Lands Trust (MCLT)

Dulcie F. Flaharty is executive director of 

Montgomery County Lands Trust (MCLT), a 

position she has held since the establishment 

of that organization in 1993. Through her 

work with MCLT, a nonprofit conservancy that 

helps citizens preserve, protect, and manage 

the open lands of Montgomery County, she 

focuses attention on both public and private 

conservation. The Lands Trust presently 

safeguards over 2,100 acres of conservation 

easements.

Montgomery County Lands Trust played 

a pivotal role in the 2003 victory of the 

Montgomery County $150-million Green 

Fields/Green Towns Referendum, implement-

ing a successful voter education and outreach 

program that reached over 74,000 households. 

That campaign won in all 62 of the county’s 

municipalities, with an approval rate of 78 per-

cent. In spring 2005, the trust again managed 

the voter outreach in Montgomery County 

for the ballot question on the Pennsylvania 

Growing Greener II program, which received 

endorsement by over 78 percent of the voters.
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In addition to developing educational programs 

that bring real solutions and technical answers 

directly into communities throughout Mont-

gomery County, Flaharty has a strong interest 

in establishing productive and creative part-

nerships that preserve the scenic character  

of the county while addressing the challenges 

of sprawl.

Flaharty is a member of the Montgomery 

County Planning Commission, presently sits on 

the executive committees for the Pennsylvania 

Land Trust Association and the GreenSpace 

Alliance, and is a member of the board of direc-

tors of Save Our Land, Save Our Towns, Inc.

After attending Northwestern University and 

graduating from Temple University, Flaharty 

has spent her adult life in the Philadelphia 

region. She has lived with her family in Marl-

borough Township, Pennsylvania, for 28 years.

James J. Florio
CEO, XSPAND

James J. Florio, former New Jersey governor, 

is CEO of XSPAND, an Asset Management 

Company, based in Morristown, New Jersey. 

He also is a member of the law firm of Florio 

Perrucci and Steinhardt, LLC.

Florio is a University Professor for Public Policy 

and Administration at the Edward J. Bloustein 

Graduate School of Planning and Public Policy 

at Rutgers, The State University of New Jersey. 

Florio also has served as chair of the board 

of directors of the New York Federal Home 

Loan Bank, and as chair of the Pinelands Com-

mission in New Jersey. Currently he serves 

on the board of directors of the New Jersey 

Health Care Quality Institute.

Florio served as governor of New Jersey from 

1990 to 1994. As governor, he was respon-

sible for signing into law the Clean Water 

Enforcement Act (1990), one of the strongest 

environmental laws of its kind in the nation. 

He also signed the Quality Education Act, 

which provided greater equity in New Jersey’s 

school finance system; a landmark welfare-

reform package; a health-care cost-reduction 

program, and the nation’s toughest assault 

weapons ban. 

While in Congress from 1974 through 1990, 

representing the First District of New Jersey 

in the United States House of Representa-

tives, Florio authored the Comprehensive 

Environmental Response, Compensation, 

and Liability Act, known as the “Superfund” 

law, our nation’s primary program for clean-

ing up hazardous waste sites. As chair of the 

House Subcommittee with jurisdiction over 

environmental matters, he was involved in the 

drafting or passage of virtually every major 

piece of federal environmental legislation. 

Florio also wrote the legislation that privatized 

Conrail, and he served on the U.S. Secretary 

of Energy’s advisory board.

Florio entered public service in 1969, serv-

ing three terms in the New Jersey General 

Assembly. Prior to 1969, he was an attorney 

in private practice in Camden County. Florio 

received his Juris Doctor from Rutgers Uni-

versity Law School in Camden in 1967. He 

graduated magna cum laude from Trenton 

State College, and attended graduate school 
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at Columbia University, where he received a 

prestigious Woodrow Wilson Fellowship.

A veteran of the U.S. Navy, Florio served 

four years of active duty and 18 years in the 

Active Naval Reserve, retiring with the rank 

of lieutenant commander in 1975. Florio holds 

numerous honorary degrees, and was the 

1993 recipient of the Profile in Courage Award 

from the John F. Kennedy Library Foundation.

Keith S. Goldfeld
Program Director, Policy 
Research Institute for the Region

Before joining Princeton University’s Policy 

Research Institute for the Region as program 

director, Keith S. Goldfeld worked as a policy 

and data analyst for a number of organiza-

tions spanning the government, nonprofit, 

and private sectors. Just before coming to the 

Policy Research Institute, he was a health-care 

consultant at Gold Health Strategies, Inc., in 

New York City. His experience in govern-

ment includes working as a policy analyst in 

various departments at the Port Authority of 

New York and New Jersey, a senior budget 

and policy analyst at the New York City Inde-

pendent Budget Office, and a consultant for 

the New York City Board of Education. While 

at HealthFirst, a nonprofit, hospital-owned 

managed-care organization in New York, he 

served as the organization’s director of analysis. 

Goldfeld received his B.A. in computer science 

from Williams College, and his Master’s in 

Public Affairs and Urban and Regional Planning 

from the Woodrow Wilson School of Public 

and International Affairs at Princeton.

George S. Hawkins
Executive Director,  
New Jersey Future

George S. Hawkins is the executive director of 

New Jersey Future (NJF). New Jersey Future, 

located in Trenton, New Jersey, is the state’s 

oldest and largest smart-growth research 

and advocacy organization, and a nonprofit, 

nonpartisan group. NJF is the only statewide 

organization founded to achieve smart growth: 

growth that contributes to New Jersey’s econ-

omy without taking away its last open spaces. 

NJF focuses on five major issues: strengthen-

ing the influence of New Jersey’s state plan to 

govern the future landscape; reform property 

taxes to reduce the incentives for sprawl; and 

implementing laws and practices to strengthen 

existing neighborhoods, conserving open lands 

and natural places to protect the environment, 

and making it easier to get around within the 

state. NJF fulfills its mission through original 

research, policy analysis, public education, and 

advocacy. Their Web site is at www.njfuture.

org. 

Hawkins first came to New Jersey to become 

the executive director of the Stony Brook-

Millstone Watershed Association, a position he 

held from 1997 to 2004. During his tenure, he 

developed a program to protect environmen-

tal quality through managing the future of the 

land. This effort includes working directly with 

municipalities to improve local zoning, working 

with businesses to improve environmental 

practices, and working with citizens to improve 

local knowledge and civic participation. During 

his tenure, Hawkins oversaw an association 
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that quadrupled in size to a staff of 28, over 

1,000 volunteers, and a combined budget of 

more than $1.8 million. 

Prior to coming to New Jersey, Hawkins was a 

member of the National Performance Review, 

a White House Office. He was responsible 

for regulatory improvements at the U.S. Envi-

ronmental Protection Agency (EPA) and the 

Occupational Safety and Health Administra-

tion (OSHA). He held a series of positions 

at United States Environmental Protection 

Agency’s regional office in Boston, includ-

ing serving as senior adviser at the Office of 

Environmental Stewardship, special assistant to 

the regional administrator, and senior assistant 

for regional counsel. Before going into govern-

ment, Hawkins was an associate lawyer at the 

Boston firm Ropes & Gray. He received a J.D. 

cum laude from Harvard Law School in 1987, 

and an A.B. summa cum laude from Princeton 

University in 1983. He is a member of the bar 

in Massachusetts and the District of Columbia. 

Since 1999, Hawkins has been appointed as 

a lecturer in the Woodrow Wilson School of 

Public and International Affairs at Princeton, 

where he teaches environmental law and pol-

icy for the Princeton Environmental Institute.

Robert Pirani
Director of  
Environmental Programs,  
Regional Plan Association

Robert Pirani is Regional Plan Association’s 

director of environmental programs and 

executive director of the Governors Island 

Alliance. His responsibilities include develop-

ing and directing programs in parks and 

open-space advocacy, land-use planning, 

water-quality protection, and the reuse of 

abandoned industrial sites. He has been invited 

to testify before the United States Congress, 

the states of New York and New Jersey, the 

City of New York, and other public bodies on 

a variety of open space and land-use issues. 

Pirani received the 2003 Advocate Award 

from Environmental Advocates of New York 

and the 2003 President’s Advisory Council 

on Historic Preservation/National Trust for 

Historic Preservation Joint Award for Federal 

Partnerships in Historic Preservation. He is an 

adjunct faculty member of the Pratt Institute 

Graduate Center for Planning and Environ-

ment and serves on the board of several 

nonprofit organizations and coalitions including 

the four-state Highlands Coalition, Brooklyn 

Greenway Initiative, and the Governors Island 

Alliance. His publications include: New York–

New Jersey Highlands Regional Study Update 

(USDA Forest Service, 2002), Transforming the 

Places of Production (Edizioni Olivares, 2002), 

“Relaunching Governors Island” (New York 

Times Op-Ed, 2002), “Adopting a Modern Eco-

logical view of the Metropolitan Landscape” 

(in Landscape and Urban Planning, 1998), and 

Keeping the Green Promise: An Action Plan for 

New York City’s Urban Forest (Regional Plan 

Association (RPA) and Environmental Action 

Coalition, 1998). Pirani holds a master’s degree 

in regional planning from Cornell University 

and a bachelor’s degree in environmental stud-

ies from Hampshire College. 
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David S. Sampson
Attorney and Founding Director, 
Hudson River valley  
Greenway Council 

David S. Sampson is an attorney and teacher 

specializing in land-use issues and community 

development. He was the founding director of 

the Hudson River valley Greenway Council, 

a state-initiated study that led to the creation 

of the Hudson River valley Greenway in 1991 

and the Hudson River valley National Heritage 

Area in 1996. The Greenway works with local 

governments and organizations to establish a 

voluntary regional planning process.

Sampson has worked as a journalist with the 

Associated Press, in Congress as a legislative 

assistant, and in the private sector as an envi-

ronmental attorney. He is a past chair of the 

Environmental Law Section of the New York 

State Bar Association, and of the New York 

State Freshwater Wetlands Appeals Board. 

He has served as an adviser to the Rockefeller 

Brothers Fund on its Central and Eastern 

European greenway programs.

Currently Sampson is an attorney with the 

Martin Law Firm in Troy, New York, and is an 

adjunct professor at the Columbia University 

Graduate School of Architecture, Planning, and 

Preservation and at Bard College’s Center for 

Environmental Policy.

Sampson is the author of “Maintaining the 

Cultural Landscape of the Hudson River valley: 

What Grade Would the Hudson River School 

Give Us Today?,” Albany Law Environmental 

Outlook Journal, 2004, and is co-author with 

Katherine Daniels of Open Space for Tomorrow: 

A Study of Sprawl in New York’s Capital District, 

Open Space Institute and Center for Policy 

Research, State University of New York at 

Albany, June 2004.

Chris Satullo
Editorial Page Editor,  
Philadelphia Inquirer

Chris Satullo has been editorial page editor of 

the Philadelphia Inquirer since March 2000. He’s 

been with the paper for 15 years, previously 

working as deputy editorial page editor and 

deputy suburban editor. Satullo is the founder 

and director of the paper’s Citizen voices pro-

gram, an effort to engage readers in deeper 

political dialogue. He won the 2000 James F. 

Batten Award for Excellence in Civic Journal-

ism for his work on Citizen voices.

Before coming to Philadelphia, Satullo worked 

for 13 years for The Express newspaper in 

Easton, Pennsylvania. There he was assistant 

managing editor and wrote a weekly column 

that was distributed throughout the Thomson 

Newspapers chain. He has won more than 30 

awards for columns, editorials, newswriting, 

and newspaper design.

Satullo has written two books, A Christmas 

Quartet and a National Issues Forum guide, 

Crime and Punishment: Is Justice Being Served? 

He is a native of Cleveland, Ohio, and a 

graduate of Williams College. He spent a 

year teaching in France on a Fulbright-Hays 

Fellowship. He lives in Montgomery County, 

Pennsylvania, and is married with two children.
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Anthony Shorris
Director, Policy Research Institute 
for the Region (PRIOR), 
Lecturer, Public and International 
Affairs, Woodrow Wilson School, 
Princeton University

Before joining the Woodrow Wilson School 

faculty, Anthony Shorris served as deputy 

chancellor for operations and policy at the 

New York City Board of Education, the 

nation’s largest school system. Shorris has 

more than 25 years of experience in public 

and nonprofit management. He was appointed 

by the mayor as New York City’s commis-

sioner of finance and its deputy budget 

director, as well as by two governors as the 

first deputy executive director of the Port 

Authority of New York and New Jersey, the 

nation’s oldest and largest public authority. 

In the nonprofit sector, Shorris has served as 

executive vice president and chief operating 

officer of a billion-dollar health-care organiza-

tion operating in New York and Pennsylvania, 

as well as been chair of the boards of organiza-

tions focused on areas as diverse as leadership 

development, prisoner pre-entry, and the deliv-

ery of local social services. He has consulted 

on management and policy issues for national 

and international foundations and nonprofit 

organizations on topics including education, 

public finance, health care, tax policy, economic 

development, housing, and infrastructure. 

Shorris holds a B.A. from Harvard College and 

an M.P.A. from the Woodrow Wilson School 

at Princeton University.

Patrick Starr
vice President, Pennsylvania 
Environmental Council

Patrick Starr currently serves as vice president 

in charge of the Pennsylvania Environmental 

Council’s southeast regional office (serving 

Berks, Bucks, Chester, Delaware, Montgomery, 

and Philadelphia Counties) located in Center 

City Philadelphia. Since 1970, the council has 

served as a catalyst for improving Pennsylva-

nia’s environment by finding common ground 

and forging action partnerships. With a staff of 

14 employees and an annual budget of nearly 

$1.4 million, the regional office manages 20 

project initiatives.

Major projects under Starr’s direction include 

sustainable and transit-oriented develop-

ment education, brownfields redevelopment 

technical assistance, Delaware Riverfront rede-

velopment, watershed planning/education, as 

well as the GreenSpace Alliance of Southeast-

ern Pennsylvania, a metropolitan open-space 

project. Related to his work, Starr serves on 

numerous task forces and boards including the 

Highlands Coalition, the Greater Philadelphia 

Transportation Institute, the Delaware River 

Basin Commission PCB Implementation Advi-

sory Committee, the Delaware valley Smart 

Growth Alliance, and the Growth Management 

Leadership Alliance. As well, Starr served as 

chair of the Delaware valley Regional Planning 

Commission’s Regional Citizens Committee in 

2001 and 2002.

Prior to joining the council, Starr was public 

affairs director to Philadelphia Streets Com-
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missioner Alexander (Pete) Hoskins. Prior 

to that, Starr was director of civic issues for 

the Foundation for Architecture, and he 

free-lanced for the Philadelphia City Paper as a 

commentator on urban design issues.

Today, Starr resides in Center City Philadel-

phia. For more than 15 years he was a leader 

in the Spruce Hill Community Association, 

serving as president from 1995 to 1997 during 

which time he led the completion of the award 

winning Spruce Hill Community Renewal Plan. 

He is a lifelong Pennsylvanian having grown up 

near Chambersburg, Franklin County.

John Stokes
Executive Director,  
Pinelands Commission

John Stokes has been with the Pinelands 

Commission since 1980, and was appointed its 

executive director in April 2003.

Before coming to the Pinelands, Stokes held 

a variety of policy and management positions 

with the U.S. Department of the Interior. His 

first official involvement in the Pinelands pro-

tection effort came in 1979 when, as a National 

Intergovernmental Fellow, he was asked to 

serve as a liaison between the newly formed 

commission and the federal government.

Stokes obtained his undergraduate degree 

from North Carolina State University and has 

done postgraduate work at Rutgers University. 

He is a licensed planner in New Jersey and a 

member of the American Institute of Certified 

Planners.

James T. B. Tripp
General Counsel,  
Environmental Defense

James T. B. Tripp has served as counsel for 

Environmental Defense since 1973, and as gen-

eral counsel since 1983. He has been admitted 

to the New York State Bar, the Southern and 

Eastern Districts of New York, and several 

United States courts of appeal. Tripp is 

responsible for reviewing all Environmental 

Defense legal action initiatives.  

Through Environmental Defense’s Living Cit-

ies program, Tripp works on a wide range of 

land-use, transportation, water-resources, 

solid-waste, ecosystem-restoration, and 

energy issues in the New York metropolitan 

region. His expertise led to his appointment 

to the New York State Department of Trans-

portation’s Advisory Panel on Transportation 

Policy for 2025 (2004), New York Governor 

Pataki’s Greenhouse Gas Task Force (2001–

2002), and Governor Pataki’s Superfund Work 

Group (1999–2000).

Tripp helped to engineer a Transfer of 

Development Rights (TDR) program in the 

Long Island Pine Barrens, and also has been 

extensively involved in preservation efforts 

for the Highlands ecosystem, which stretches 

from eastern Pennsylvania through New York 

and New Jersey into western Connecticut. 

Through Environmental Defense’s Ecosystem 

Restoration program, Tripp also has been 

engaged in state and federal efforts to restore 

the Mississippi River Delta in southern Loui-

siana and bottomland hardwood resources 

in the lower Mississippi Basin for more than 
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30 years. He served on Louisiana Governor 

Foster’s Commission on the Future of Coastal 

Louisiana, and currently serves on Louisiana 

Governor Foster’s Commission on Coastal 

Restoration and Conservation.

Tripp chairs the Highlands Coalition Board, the 

New York City Water Board, the New Part-

ners for Community Revitalization Board, and 

the Long Island Pine Barren Credit Clearing-

house Advisory Board. He is the vice president 

and a member of the Civitas Board, and he 

also serves on the boards of the Tri-State 

(New York, New Jersey, and Connecticut) 

Transportation Campaign, the Pinelands Pres-

ervation Alliance, and the Coalition to Restore 

Coastal Louisiana.

Tripp is the author of numerous articles on 

wetland preservation, groundwater quality, 

solid waste, and ozone protection. He is the 

recipient of the Robert C. Stover Environ-

mental Advocate Award, given by the New 

York State Bar Association (1986). He served 

as assistant United States attorney, Southern 

District of New York (1968–1973); a summer 

volunteer, Lawyers Committee for Civil Rights 

Under Law (1967, 1968); and an associate at 

Hale, Russell & Stentzel (1966–1968). Tripp 

received his L.L.B. from Yale University, as well 

as an M.A. in philosophy, also from Yale. 

Philip S. Wallis
Executive Director, Keystone 
Conservation Trust (KCT)

Philip S. Wallis launched a new statewide con-

servation enterprise in Pennsylvania, Keystone 

Conservation Trust, in April 2005. The vision 

and the mission of the Keystone Conserva-

tion Trust’s (KCT) is to increase the speed 

and capacity of protecting treasured resources 

by creating a gateway to new forms of capital 

and innovative delivery tools and maximizing 

organizational alignment and capacity. 

Prior to starting KCT, Wallis was president 

and CEO of Natural Lands Trust (NLT), one 

of the largest regional land trusts in the United 

States. Based in Media, Pennsylvania, NLT 

provides a full suite of conservation services 

throughout southeast Pennsylvania and 

southern New Jersey, including land-acquisi-

tion, land-use and water-resource planning, 

and natural-resource management. Founded 

in 1953, NLT owns and manages a preserve 

system of 45 properties in many communities 

throughout the greater Philadelphia metropoli-

tan region. Wallis managed 60 employees, an 

annual operating budget of $5 million, and an 

endowment of $50 million. 

Before joining NLT in 1997, Wallis was director 

of land protection for the Pennsylvania chapter 

of The Nature Conservancy for seven years. 

Previously, he received his M.B.A. from the 

Wharton Business School, founded and then 

sold the largest retail aluminum-can recycling 

company in the greater Philadelphia metropoli-

tan region. Prior to attending graduate school, 

Wallis served the City of Philadelphia as execu-

tive assistant to the deputy mayor, and earlier 

served as the special assistant to the director of 

housing and economic development in Jersey 
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